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I. Introduction 

The Americans With Disabilities Act (ADA) is comprehensive statute 
that covers diverse issues that impact upon the academic libraries of Indiana, 
ranging from equal employment rights to enhanced teleCOJlliilUnications 
access for both disabled students and employees. The principal purpose of 
the ADA is to abolish discrimination against persons with physical or mental 
disabilities in all public facilities and allow them the opportunity to live 
productive lives. 1 

This article will review the influence that the ADA will continue to have 
on Indiana college and university libraries specifically. In addition, it will 
address the potentiality of the ADA proving to be a benefit to institutions of 
higher learning- if approached proactively- as an opportunity to recruit a 
student population that historically has not matriculated in large numbers 
through higher educational programs. Thus, with an increase in the number 
of disabled students attending institutions of higher education, there is a 
resulting increase of disabled students utilizing academic libraries that will 
require special services to allow them the opportunity to access the library. 

There are two ways in which Indiana college and university libraries 
have been affected by the implementation of the ADA. The first and most 
recognizable effect has been that Indiana college and university libraries must 
be physically accessible to persons with disabilities. Administrators of higher 
educational programs have been aware of the requirement of accessibility for 
nearly two decades, and the majority of newly constructed library buildings 
are accessible to students with disabilities. The second area of concern for 
Indiana college and university libraries is Title I of the ADA, which concerns 
employment of the disabled. The concept that an academic library should be 
accessible to persons with disabilities is not limited to the elimination of 
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physical barriers, but also applies to accessibility to employment for the 
disabled in faculty and staffing positions. 

II. Review of the Legislation and Its Influence on Indiana's Academic Libraries 
The ADA consists of five titles. Titles I, III, and IV refer, respectively, 

to discrimination in employment, to discrimination in public accommodation, 
and to telecommunications issues.2 These sections of the ADA have been the 
most expensive to implement and the most controversial to resolve in the 
separate, but equal, manner in which disabled students have been treated 
historically by colleges and universities.3 

Traditionally, Indiana colleges and universities have had the exclusive 
authority to establish admission standards for their own individual institu
tions. In recent years, however, this autonomy has been eroded by the enact
ment of selective federal and state legislation that makes it illegal to di crilT' 
nate against certain protected classes of students in the admission pro e. . 
With the advent of the enactment of the ADA in 1990, persons with di bi i 
ties were elevated to a new level of protective civil rights not dissimilar to 
those afforded minorities by the Civil Rights Act of 1964.4 The legal implica
tions are profound and long-reaching, affecting proprietary and public institu
tions, including institutions of higher learning. 

Historically, the mission of colleges and universities in America has been 
to prepare students to become well-rounded individuals grounded in the 
liberal arts and competent to enter their chosen professions. It is an immu
table fact that as one's educational level increases so does one's earning 
potential. Institutions of higher education are now challenged by a large 
segment of America's undereducated population to offer appropriate educa
tional programs in an adaptive environment that meets the needs of disabled 
students. 

As with any new legislation that attempts to eliminate discriminatory 
attitudes that have been deeply internalized within society for centuries, the 
ADA is not free from criticism. The primary detractors to the ADA are 
employers and owners of commercial property who fear the added expense 
to construction costs that is necessary to comply with the ADA's accessibility 
requirements. According to the U.S. Architectural and Transportation Com
pliance Board, the cost of constructing a new building that complies with 
ADA regulations adds one percent to the total expense of construction.5 A 
more conservative figure is provided by the 1990 DuPont Survey, which 
indicates that the cost of complying with the ADA's accessibility standards is 
an increase in construction expense of .5 percent, or one half the Architec
tural and Transportation Compliance Board's estimate.6 Irrespective of which 
estimate the reader elects to give credence, the cost of providing physically 
accessible buildings, as required by the ADA will not come cheaply. 
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The fear fe lt by the business community, that tlile aecessibility require
ments of the ADA will add substantially to eonstruetion costs is shared by 
ad mini trator. and trustees of higher edueation. As stated a\i)CDve, the increase 
in construction costs ranges serrnewhere between .5 percelilt and oRe percent 
of the total cost of tlhe facility. In aR era of aecreasing res<:mroes for higher 
education and its supporting academic libraries- but anly when coupled 
with acceptance of a traditional and limited student population, yielding a 
seriously limited view- the added expense for Ali) A compliance is no1i 
welcomed. Notwithstanding the reality,: of a redueti~m in financial resouFces, a 
problem now shared by both FJrivate aQd state institutions, the administrato11 
of academic libraries in IndiaRa sfu0uld view the ADA's accessibility mandate 
as aR 0pJ1lortunity. to expand aR instHuti<;m's student base foFOl!lil. which it can 
recruili students. £n othe.r: w0rds, when a e0lilege er tmiv,ersity li@Fary h>eeornes 
accessible to disabled peliSOlii.S, then~ is a pas~tiv,e gain in that he institution 
can serve new students who werre formerly unable to attend because of 
physical or sensory barriers. 

The fear common~y held h>M aaministrators in both the business commu
nity and in academic librariaRsrup tlil.at tile requirements of the ADA will 
result in opening the fl0od-gates of llitigati0n has actNaUy met with mixed 
results. 1i'he business community lil.as eXJperieneed a J!>FOllifieration ofi lawsuits, 
raRgiRg fmm arehitectur~ aeeessilDiiH~ issNes to teiecmililmunieatioRs issues. 
Notwithstanding the inerease in litigatian in. the business eornmunity, Indiana 
academic libraries have, to Giate, not experienced this pfuenomenon. The 
author's research in LEXIS has indicated that there is not a body of case law 
concerning the ADA and Indiana acaclemic lit>Faries. In support of the 
author 's finding, an aFticle b:Y Kathryn McCarthy states the specific implica
tions of the ADA upon public ins~itutions and finds that the problems of 
compliance by Indiana cellege aRd umversity libraries are less overwhelming 
than administrators initially bel1ievecl. 7 

The qucstit n becomes, "W.hy, to date, have Indiana academic libraries 
been rel atively free of l·i~igati0n under ~he ADA?" It is the author's position 
that Indiand a adcmic libraries have attempted in good faith to comply with 
the predec· ~or to the ADA namely, Section 504 of the Rehabilitation Act of 
1973 .8 This ···c' · o (which "prohibits disorimina~ion against the disabled by 
federal ? cws by those wh_o r€ceive federal financial assistance, and by 
those w o h t<1 contracts of more than $25,<DOQ with the govemment")9 had 
. ub tant1.tll. the same re€J.ui.Fements and rnanaates that are present in the 
ADA , r ll Pt s and univ:m:rsi,ties dNring lime late ~960s and the [ 9f70s 
, 'ter t l 1 f),, lmply with these similw accessibility requirements of Secticm 
)04 t na' thlu libraries aceessible t0 the disabled. A large percentage of 
>e .. ~r.try 'l~mgs construct€d by c01leges and universities during this 

1c "" e m accessible in order to comply with Section 504. Quite 
v 'f s ·)' the requirements of Section 504largely satisfied there-
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qu· ·ements of the l ter ADA which has requirements that ar ery sii .,, r. 10 It 
should also be no ed that there were many la suits brought again t c .. eo .., 
and universiti based on violatio s of Section 504; thus, archi tectur' 1 2-cc"':-- · 
s · bility issues of their library facilities have been resolved to 1 -ge de . rec 
pr' or to the advent of the ADA. 

In addition t Section 504 of the Rehabilitation Act of 197 , ndia a 
colleges and universi ies were required to make both their physi al facilities 
and educational programs (that also includes library facilities) ace ssibl l 

the disabled by the Architectural Barriers Act of 1968. 11 As a histo1ical n te, 
the Education for All Handicapped Children 's Act, the precUl· or of and 
model for all subsequent statutes, should be mentioned as ground-brea no 
for its time. 12 

The requiremen of accessibility has been significantly expanded by Title 
III of the ADA. The ADA now covers most privately owned and operated 
colleges and technical schools "that...[have]. .. contracts with the public." 13 

Obviously, public institutions (and a smaller number of private institution ) f 
higher education have been covered by the Rehabilitation Act of 1973, but 
now proprietary institutions are also covered. 14 

Historically, Indiana college and university libraries have shown a high 
level f concern for and commitment to·persons with disabil ities, a level of 
commitment that has led to the innovative use of adaptive technology. 
D ring the past two decades, there has been a significant increase in the 
number of disabled persons who are attending colleges and universiti s. 
According to the President's Committee on Employment of the Handi
capped, ir 1978 only 2.6 percent of full-time college or university fr shm~?n 
were disabled as compared with 7.8 percent in 1985. 15 These statisti s 
indicate that with the enactment in 1977 of the Rehabilitation Act of 1973, 
there was a significant increase in the number of disabled students matriculat
ing through American colleges and universities. It should be noted that with 
the enactment of the ADA there has been an additional increase in the num 
ber of disabled stu dents attending institutions of higher education. It was 
reported in 1993 that one of eleven first-year students is disabled.16 This fact 
has led Indiana college and university library administrators to develop 
appropriate strategies to comply with the equal accommodations provi:i s 
of the act. 

Additional statistics concerning disabled students attending c lleges and 
universities can be obtained by consulting the National Centc for Education 
Stat' tics' Digest of Education Statistics. 17 A study conducted by the U.S. 
Department of Education 's National Center for Education Statistics indicated 
i its " 987 National Postsecondary Student Aid Study" (results reproduced 

73 



Indiana Libraries, Vol. 16, No. 2, 1997 

below) that 10.5 percent of all students attending institutions of higher 
education were disabled. 

Disabled Students Enrolled in Postsecondary 
Institutions by Type of Disability: Fall1 986 

Type of Disability 

Disabled Students 

Specific learning 
disability 

Visual handicap 
Hard of hearing 
Deafness 
Speech disability 
Orthopedic. handicap 
Health impairment 

Disabled Students 

Enrollment Percent of 
Students 

1,31Y,229 10.5 

160,878 1.3 

514,681 4.1 
265,484 2.1 

80,910 0.6 
62,525 0.5 

231,491 l.8 
320,272 2.5 

Percent of 
Disabled 
Students 

by Condition 

00.0 

12.2 

39.0 
20.1 
6.1 
4.7 

17.5 
24.3 

Source: U.S. Department of Education, National Center for Education Statistics, 
"The 1987 National Postsecondary Student Aid Study." (This table was prepared April 

1991.) 

The statistical information provided by this study is also useful to the 
administrator of academic libraries because the study provides him or her 
with seven categories or types of disabilities (see table above) that can assist 
Indiana college and university libraries in long-range planning to make their 
library facilities accessible. As can be seen from the table, of the 1,319,229 
disabled students enrolled in institutions of higher education in 1987, the 
largest category of students is the visually disabled, who make up 4.1 percent 
of all students attending colleges and universities. 

Guidance in terms of eliminating physical barriers and providing a 
smooth transition to improved accessibility is provided in an article by Laddy 
Davis which offers a four-step program that can assist both administrators of 
educational institutions and academic libraries in complying with the man
dates of the ADA. 18 The principal problem with the accessibility mandate of 
the ADA which remains is that many Indiana college and university libraries 
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have older buildings located on their campuses, and the cost of making these 
structures accessible is prohibitive.19 

Title I and Employment of Those with Disabilities 
Perhaps the most significant argument in favor of the enactment of 

the ADA rests in the equal employment opportunity section of Title I. Ac
cording to a 1987 Louis Harris' poll, there were 43 million persons with 
disabilities in America at the time of polling.2° Two-thirds of these adults 
were unemployed. Of this group, two-thirds of them, or more than 28 million 
individuals, wanted to work. This alarming statistic does not reflect the fact 
that, of the more than 14 million persons with disabilities who were em
ployed, many were significantly underemployed. 

According to Title I, S101.6 of the ADA it is illegal for a covered entity 
to discriminate against an otherwise qualified individual with a disability 
because of that covered disability in such activities as job application proce
dures, hiring, advancement, employment compensation, job training, or 
discharge, and in other terms, conditions, and privileges of employment. In 
sum, the ADA clearly states that Indiana college and university libraries, as 
employers, may not discriminate against any qualified person with a disabil
ity. Positively phrased in terms of actions to be taken, the ADA mandates 
institutions of higher education to hire and promote without regard to dis
ability and to utilize adaptive equipment to assist the disabled in performing 
valid jobs within the organization itself. 21 

Indiana college and university libraries are faced with the problem of 
eliminating both physical barriers and sensory barriers which interfere with 
the employment of disabled persons. The term "sensory barriers" refers to 
the inability of a person with a disability to access sources of information that 
are available to persons without disabilities because of a perceptual problem, 
e.g., loss of sight or hearing. Adaptive technology has been readily available 
for several years that can make the employment and integration of the dis
abled into operations of institutions an easier task.22 

There is the shared fear on the part of members of the business commu
nity and administrators of academic libraries that the mandates of the ADA 
will result in a plethora of lawsuits on the part of disabled persons. There 
exists the potential, as well as a great probability, that a torrent of litigation 
will be unleashed as attorneys attempt to define the parameters of the ADA. 
In terms of the employment section of the ADA, administrative complaints 
are handled by the Equal Employment Opportunity Commission (EEOC). In 
1991, the EEOC anticipated that, after July 26, 1992, there would be 12,000 
to 15,000 new complaints filed annually.23 The man-hours required to pro
cess these complaints, it was further anticipated, could be massive. These 
anticipations have been realized. 
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In an interview conducted by the author on July 19, 1996, with Daniel 
Herder, Deputy Director of the EEOC regional office in Indianapolis, Indi
ana, Mr. Harder stated that a large number of the complaints filed with the 
EEOC were disability related.24 According to EEOC's Indianapolis regional 
office, using statistics that cover only the state of Indiana for the time period 
of October 1, 1995 through May 31, 1996, there has been a total of 2,813 
complaints filed with the commission. Five hundred and thirty-nine of the 
complaints were ADA issues; 131 of the complaints were ADA issues tied to 
Title VII issues; sixty-seven complaints were ADA issues tied to age dis
crimination issues; and the remaining thirty-seven complaints were classified 
as being ADA issues tied to other categories of discrimination. According to 
Director Harder, since the enactment of the ADA, there has been a marked 
increase in the number of complaints filed with the EEOC that are related to 
the act. 

Americans with Disabilities Act of 1990 
EEOC Statistics for FY 1992 through FY 1996 

3rd Quarter Cum. Total 
ADA Charges FY 1992 FY 1993 FY 1994 FY 1995 FY 1996 7/26/92-6/30/96 
Receipts 999 15,000 18,845 19,789 13,470 68,203 
Resolutions 29 4,298 12,412 18,876 18,834 52,448 (100%) 

Resolutions by Type: 
Settlements 6 420 744 821 571 2,562 (4.9%) 
Withdrawals 

w/Benefits 7 587 1,125 1,224 829 3,772 (7.2%) 
Administrative 

Closures 13 1,792 5,51 7,985 3,788 21,089 (40.2%) 
No Reasonable 

Cause 1,399 4,681 8,374 9,275 23,730 (45.2%) 
Reasonable 

Cause 100 351 472 371 1,295 (2.5%) 
Successful 

Conciliations (0) (33) (121) (143) (150) (447) (-0.9%) 
Unsuccessful 

Conciliations (1) (67) (230) (329) (221) (848) (-1.6%) 

Merit Resolutions 14 1,107 2,220 2,517 1,771 7,629 

Monetary Benefits $18 $2,177 $30,100 $39,177 $33,457 $104,929 
(Monetary awards in thousands of dollars.) 

Source: Data compiled by the Office of Program Operations from EEOC's Charge Data 

Systems National Data Base. 

There has also been a substantial increase in the number of lawsuits filed 
in the federal judicial system. The increase in ADA legislation is directly 
related to the number of complaints being filed with the EEOC. Before a 
person with a disability can file a federal lawsuit, he or she must first exhaust 
his or her administrative remedies by filing a complaint with the EEOC. 
Federal courts are unwilling to review an ADA case until the experts at the 
EEOC have had an opportunity to resolve the issue in conflict. 
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In an interview conducted on July 24, 1996, with Chris Wright, Clerk of 
Judge Hamilton's court of the Southern District of Indiana, Mr. Wright 
stated that there has been a substantial increase in ADA cases filed in Judge 
Hamilton's court during the past year. The cases "are considered to be 
complex, and the subject matter is unfamiliar to the court."25 

Since publicly operated institutions of higher education (that includes 
academic libraries) were covered by Section 504 of the Rehabilitation Act of 
1973, there should not be a problem with the institution's compliance with 
the mandates of the ADA. However, the majority of private Indiana college 
and university libraries were not covered by Section 504; therefore, the 
acquisition of adaptive technology for both an institution's students and 
employees was optional. As a result, the ADA frequently places a burden on 
private institutions of higher education to purchase expensive adaptive 
technology to insure that their academic libraries are accessible to the dis
abled. 

As defined within the ADA, the term "covered entity" refers to an 
employer, employment agency, labor organization, or joil)t labor-manage
ment committee (S 10 1.2). The term "covered entity" is further specified in 
the act through the definition of the term "employer." According to S101.5 
of the ADA, the term "employer" refers to an entity that engages in an 
"industrial activity" affecting commerce that, as of July 26, 1992, had 
twenty-five or more employees. ("Industrial" is a legal term meaning activity 
connected with commerce. From a legal viewpoint, universities and colleges 
are engaged in the industry of higher education). Effective July 26, 1994, an 
employer will be considered to be a covered entity if it has fifteen or more 
employees during each working day of any twenty calendar weeks. Thus, as 
of July 26, 1994, Indiana college and university libraries that employ fifteen 
or more employees for twenty calendar weeks are covered by the mandates 
of the ADA. 

How Does the ADA Define Disability? 
In order to be considered a person with a disability, an individual must 

fall within one of the following categories: 

a. has a mental or physical impairment that substantially limits 
one or more of the major life activities of the individual; or 

b. has a record of such impairment; or 
c. be regarded as having such an impairment.26 

If an individual falls within one of the above categories, he or she is 
considered to be a person with a disability. Students who fall within one of 
the above categories must receive reasonable accommodation so that Indiana 
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college and university libraries are accessible to them.27 As stated previously, 
a college or university library with fifteen or more employees may not ex
clude otherwise qualified persons with disabilities from having an equal 
opportunity for employment through a good faith accommodation, making 
access to employment possible, as well as advancement within employment 
ranks as earned. 

Notwithstanding the provision of the definition, does the language of 
the statute clearly identify students and staff who are "legitimately" disabled? 
It has been the author's experience from litigating numerous disability cases 
under the Rehabilitation Act of 1973, the predecessor of the ADA, that many 
attorneys, academic library administrators, student personnel officers, and 
human resource managers are still unclear about who qualifies as a disabled 
person. With the enactment of the ADA there seems to be continued confu
sion and uncertainty surrounding the definition of the term "disability." 

Before the ADA can become an effective law, it will be necessary to 
define clearly who is protected by its provisions. It is not within the scope of 
this article to cover the issue of definition more compl~tely. For additional 
information and a more in-depth analysis of such terms as "disability," "quali
fied individual with a disability," and "reasonable accommodation"· refer to 
".Americans with Disabilities Act: History, Summary, and Key Compo
nents."28 If the reader wishes additional information, he or she is also advised 
to consult the report of the U.S. Senate's Labor and Human Resources 
Committee29 as well as the Justice Department's "Final Rules Implementing 
Title III of the ADA,"30 Title III being the public accommodation section that 
became effective on January 26, 1992. This publication of the Justice Depart
ment analyzes the defmition of the term "disability" separately. 

III. Who Is Not Covered by the ADA? 
The administrator of an academic library may wish to note that the 

report of the U.S. Senate's Labor and Human Resources Committee and the 
Justice Department's regulations (both cited in the concluding paragraph of 
the preceding section) specifically state which physical or mental conditions 
are not considered by the ADA to be covered disabilities. The following list 
details what groups of individuals are not eligible under the definition of the 
term "disability" contained in the ADA: 

a. Psychoactive substance abuse disorders caused by current 
drug use; 

b. environmental, cultural, or economic deprivations, such as the 
existence of a prison record; 

c. personality traits, such as a quick temper or poor judgment; 
d. bisexuality or homosexuality; 
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e. transvestism, transsexualism, pedophilia, exhibitionism; or 
f. compulsive gambling, kleptomania, or pyromania. 

However, the administrator of an academic library should note that 
students or staff members who have been rehabilitated from a drug addiction 
or who are requesting drug rehabilitation services to rid themselves of their 
addictive habits are considered to be covered by the ADA. The administrator 
of an academic library should also be aware that a person with AIDS has 
been recognized as having a covered disability under the Rehabilitation Act 
of 1973, and many states have enacted legislation to prohib~~ discrimination 
against persons disabled by AIDS. In Cain vs. Hyatt,31 a former partner in a 
law firm recovered compensatory and punitive damages for the wrongful 
termination of his employment. In summary, he had AIDS; and AIDS is 
recognized as a disabling condition. This recent case drew on state law under 
the Pennsylvania Human Relations Act. It should also be noted that persons 
infected with the HIV virus, or who have AIDS, regardless of their sexual 
preference are considered to be disabled and are covered by the ADA.32 

Bisexuality and homosexuality are not covered disabilities. However, the 
administrator should be aware that there may be laws within their resident 
states that prohibit discrimination against these groups. 

Notwithstanding the few excluded conditions listed above in which a 
person is not considered to be disabled, there are a large number of qualified 
disabled persons who must be given consideration as prospective employees 
and as students capable of successfully utilizing academic library services by 
administrators of academic libraries. It can be readily seen that discrimination 
directed by Indiana college and university libraries toward the disabled in 
employment or access to informational systems is becoming unattractive and 
unprofitable. 

IV. Affirmative Action and the ADA 
According to the author's findings, three of the most frequently asked 

questions concerning the ADA by administrators of academic libraries, 
employers, individuals with disabilities, and members of the general public 
concern affirmative action and its relationship to the ADA. These questions 
include: 

1) Does the general rule of Title I of the ADA mean that employers 
must hire every individual with a disability who applies for a job? 
Does Title III of the ADA require administrators in higher 
education to admit all disabled students who apply for admission to 
their schools? 

2) Does the general rule of Title I mean that the employer must hire a 
certain number or percentage of people with disabilities? Does Title 
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III mean that administrators in higher education must admit a certain 
number or percentage of disabled students to their educational 
programs? 

3) Does this general rule of Title I mean that every person with a 
disability is guaranteed a job or that current employees must be 
promoted to whatever position they desire? 

The answer to these questions is, categorically, no. The ADA is neither 
a quota bill nor an affirmative action law. The ADA does not require that 
administrators of academic libraries hire, retain, promote, grant tenure to 
faculty, or admit students based on specific numbers or percentages of 
persons with disabilities . In addition, the ADA does not mandate that human 
resource managers of academic libraries interview all applicants who are 
disabled. However, the ADA clearly states that administrators of academic 
libraries will not discriminate against any "qualified individual with a disabil
ity."33 

V. A Closing Look at New Demands and Restraints on Academic Libraries 
There has been a dramatic increase in the number of disabled students 

who are enrolled in colleges and universities in the United States since the 
advent of protective federal legislation. As stated previously, at the time that 
the Rehabilitation Act of 1973 Section 504 became effective in 1977, there 
were a substantial number of disabled persons who were not attending 
institutions of higher learning. In fact, in 1978, only 2.6 percent of full-time 
college and university freshmen were disabled. Once the newly enacted 
l~gis lation had an opportunity to become effective, the number of disabled 
students had increased by 1986 to 10.5 percent of the total number of stu
dents matriculating in American colleges and universities. 

As previously indicated, Section 504 of the Rehabilitation Act of 1973 
covered primarily public institutions; private colleges and universities were 
not impacted by the act unless they were recipients of federal financial aid. 
Thus, not all of Indiana's institutions of higher education were covered by 
the mandate to admit disabled students to their programs or to make their 
campus and educational programs accessible. Therefore, some of Indiana's 
private college or university libraries were not required to make their infor
mational systems accessible to the disabled student. 

With the enforcement of the ADA in 1992, all oflndiana college and 
university libraries became covered by the Act, which prohibits discrimina
tion against persons with disabilities. Administrators of academic libraries 
may, therefore, anticipate that there will be another sizable increase in the 
number of disabled students who will be utilizing the libraries informational 
systems. Even by 1986, statistics indicate that there were well over one 
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million disabled students enrolled in postsecondary educational programs. 

These enlarging special student enrollments have also been localized in 
such a way as to cause new administrative difficulties . Increasing numbers of 
students with disabilities have made requests for assistance in their attempts 
to matriculate through higher educational programs. The increasing numbers 
of requests are felt in the offices of disabled student services (or some other 
variation of that title). Normally, this student service office can provide the 
disabled student with a wide range of adaptive services such as interpreters 
for the hearing impaired, readers for the visually impaired, adaptive technol
ogy, assistance in registration and other administrative functions, and sensi
tivity training for both faculty and staff. The office for disabled student 
services works closely with governmental organizations such as the local 
state-operated Department of Vocational Rehabilitation in meeting the needs 
of the student with a disability. 

Administrators oflndiana's academic libraries should become aware of 
the vast variety of services offered to the disabled student, as such services 
are most helpful in making the informational system of the library accessible 
to disabled students. It should also be noted that the Office of Adaptive 
Educational Services at Indiana University-Purdue University at Indianapolis 
(IUPUI), in cooperation with the academic library, has established resource 
rooms equipped with state of the art adaptive technology that assist the 
disabled students to access the libraries information systems. 

In an interview conducted on July 31, 1996, with Pam King, Director of 
the Office of Adaptive Educational Services at IUPUI, Ms. King stated that 
there has been a substantial increase in the number of disabled students 
requesting assistance from her office.34 She indicated that the increase of such 
requests is due both to the enactment of the ADA and to the policies estab
lished by the Indiana Department of Vocational Rehabilitation. Students are 
clearly informed of their rights under the ADA to receive adaptive services 
from the University. However, the Department of Vocational Rehabilitation 
has placed limitations on services that it is willing to provide disabled stu
dents wishing to attend universities in Indiana. The Department of Vocational 
Rehabilitation, for example, will not assist a disabled stuclent in attending a 
college or university unless the student attends a state-operated institution 
within the community in which he or she resides. "In the past," King has 
stated, "if a disabled student wished to attend, say for example, Indiana State 
University, the Department of Vocational Rehabilitation would assist the 
student by paying both the student's tuition and residential expenses. Today, 
the same student would be required to stay in his own community in order to 
receive assistance. Since Indianapolis has the largest population within the 
state of Indiana, there is a large number of disabled students attending our 
university." Thus, administrators of academic libraries located in large urban 
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communities will experience a larger number of disabled students requesting 
services from their libraries as a direct result of the policy of the state oper
ated Department of Vocational Rehabilitation covered above. 

Coupled with the policy of not paying for residential expenses, Pam 
King further pointed out, "the Indiana Department of Vocational Rehabilita
tion has also limited its assistance to disabled persons who are capable of 
attending institutions of higher education. Vocational services are now 
offered or provided to persons with severe disabilities on the condition that 
they can physically and intellectually attend college. Ifthey can maintain such 
physical and intellectual participation on a postsecondary level, then they 
should be able to fmd gainful employment." 

Administrators of academic libraries should also make note of the fact 
that disabled students are not receiving the same type of support that they 
received in the past from the Indiana Department of Vocational Rehabilita
tion in terms of adaptive technology. Thus, the library is now required to 
purchase adaptive technology in order that disabled students can utilize the 
informational systems of the library. This policy will increase the pressure on 
the academic library to purchase adaptive technology that it was not neces
sary to do only a few years ago. As an added note, King declared, "it is 
becoming more and more difficult to be reimbursed by the Department of 
Vocational Rehabilitation for services that have been provided to disabled 
students attending institutions of higher education in the state oflndiana." 
She indicated that this situation is not limited to the state of Indiana, but that 
many other offices of disabled student services located throughout the United 
States are experiencing the same problem. As a result of the new restraints, 
students who in the past were fully supported by the Department of Voca
tional Rehabilitation are now making their presence known and are request
ing assistance from offices of disabled student services. 

VI. Recommendations 
One problem that continues to confront the visually impaired patron is 

the attitudes which sighted persons hold concerning the visually impaired 
person's ability to be either completely integrated into the work force or 
respected as a professional. The attitudes held by fellow workers play an . 
important role in determining if a disabled person will meet discrimination. In 
a manner not too unlike the very real effect that the perception of an 
African-American's "place" by other ethnic groups had on the advancement 
of a race, so too a distorted perception.of the '·'absence of ability" in the 
disabled held by the non-disabled can stand in the way of the social, aca
demic, and commercial advancement of those with disabilities. Perception 
becomes a self-fulfilling prophecy. Given a fixed perception, the only thing 
that can be fulfilled is a lack of honest expectation on the part of those who 
fail to appreciate ability when it is other than their own. 
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The following recommendations should assist academic librarians in 
meeting the needs of visually impaired pa.rons and the need of the library to 
comply with the mandates of the ADA: 

Recommendation One 
Academic librarians should be given the opportunity to learn about the 

special needs of visually impaired patrons and to develop the skills that will 
enable them to deliver library services effectively to this special group. This 
can be accomplished through the development of special library workshops 
which expose academic librarians to state-of-the-art adaptive technology and 
•hrough which disabled library patrons have an opportunity to speak for their 
aisability categories (e.g., blindness, deafness, and lack of mobility) and to 
confer with academic librarians, who will learn from the patrons' real-life 
experiences. 

Recommendation Two 
Librarians should complete a course in special services librarians hip as 

part of their post-degree training. 

Recommendation Three 
Academic librarians should develop a working relationship with the 

local representative of the state's division of vocational rehabilitation. Voca
tional rehabilitation counselors offer a vast array of information concerning 
adaptive technology, and their offices operate as clearinghouses for grants to 
purchase specialized equipment to assist the disabled in using libraries. 

The state vocational rehabiiitation office has a staff with specialized 
training who are available for individual consultation and evaluation. Con
sultants are also available for on-site assessment of special facilities, existing 
and proposed, such as adaptive learning centers in academic libraries. These 
experts recognize the real needs of an institution and match those needs with 
the best of the currently available technological answers. It is possible to 
configure the technology to match an individual or many individuals typical 
of the needs found within a specific student body. 

Recommendation Four 
In lieu of having the capacity to purchase adaptive technology, academic 

libraries should establish a formal reader service to facilitate the accessibility 
of their libraries to the visually impaired. The reader is a volunteer who gives 
voice to the printed word through the simple act of reading. As with any 
organization of volunteers, scheduling should be extensive enough that the 
service is available for as many hours as possible, given the total number of 
volunteers. Recruitment efforts should be active to maintain the number of 
volunteers at the highest level possible. 
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A great number of academic libraries have reserved areas for use by 
~hose ith disabilities. In these designated areas, disabled students may use a 
reader's services and access the special adaptive equipment that the library 
ha · made available for those needing special assistance. As a result of the 
close relationship between academic librarians and the staff of a university's 
Jfficc of disabled student services, paid readers have assisted visually im
paired students in using library services. 

Designated areas for disabled students should be established in all 
academic libraries as places in which special adaptive equipment will be 
a ailable and where readers' services can be carried out free of int rrupt" on. 
Such areas are places where talking is, indeed, permitted. 

Recommendation Five 
It is important to ensure that equipment such as microfiche readers and 

co puter terminals are in good working condition . ·when ordering new 
equipment, it would be worthwhile to remember that easily operated rna
chi es should be given consideration since they pose fewer obstacles for the 
disabled person. Academic librarians should be trained in the proper use of 
adapti ve technology so that they will be able to assist disabled patrons in the 
effective use of such equipment. 

Recommendation Six 
Academic librarians should be familiar with reference materials similar 

to lhosc developed by the Indiana Library Federation, a collection of materi
als concerning the wide range of disabilities, referral sources, and information 
regarding the ADA. These types of reference ~aterials will enable librarians 
to ac 1uire special knowledge about the disabled and will offer referral assis
tance to patrons in need of information on the disabled. 

Recommendation Seven 
Academic librarians should develop a close working relationship with a 

school's office of disabled student services:This office has been mandated by 
the administration of the university or college to concem itself exclusively 
with matters of accommodation for students with disabilities and has a 
b dget dedicated to such purposes. 

Vcn ors representing corporations and agencies distributing the newest 
, daptiv equipment will contact the office of disabled student services before 
approaching any other office or division of the school, keeping its special 
· aff on the cutting edge of adaptive technological development. The hard
W' re < 1d software the staff have knowledge of are truly remarkable in their 
,ct ntialities, a single CD-ROM now being accessible through large-print 

LiJ . 1 ,Jay by magnification on a screen, through conversion to and transmission 
b Jice, or through Braille printouts. In terms of its storage capacity, the 
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single CD-ROM is often capable of replacing an entire room of Braill or 
large-print books. 

Briefly stated, members ofthe staff of the office of adap i\c stud n 
services are familiar with the literature and non-print resour s pert ining to 
adaptive services; and they can provide advice on the utilization of both. 
Their expertise should be recognized. 

VII. Summary 
Despite the difficulties, the disabled are a substantial group of fee

paying students who have been identified by institutions of hi0 her education 
as a potentially under-tapped market share. Administrators of acad mic 
libraries are well aware of the current competition among ins ituti ns to 
recruit fee-paying students to bolster the financial base of thei r in titutional 
operations. Many of these institutions face reductions in both gran · and 
financial support from state legislatures. At the same time, the ADA should 
result in increasing the number of persons with disabilities who will be 
seeking admission to traditional institutions of higher education· nd who are 
in need of academic library services. Indiana college and university library 
administrators, should see this development as an opportunity to expand their 
institutions' financial bases with fee-generating students and not view the 
disabled student as a liability to the library. Administrators of academic 
libraries should also recognize the opportunity that now exists for the first 
time in the history of postsecondary education to recruit for both faculty and 
staff positions, talented people who also happen to have disabilities . 

Endnotes 
1. P.L. No. 101-336, 104 Stat. 327, s2 (1990). 
2. Karla Farrell and Janet E. Anderson, "Bridging the Chasm: Providing 

Accessible Programs for Students with Disabilities," Campus Activities 
Programming 26, no. 2 (Summer 1993): 30-32, 34-37. 

3. Jill Bush Raines, "The Americans With Disabilities Act: Resolving the 
Separate-but Equal Problem in Colleges and Universities," West's 
Education-Law-Quarterly 3, no. 2, (April 1994): 308-1 8. 

4. P.L. No. 101-336, 104 Stat. 327 (1990). 
5. Ross J. Altman, "New Disabilities Act Regulations May Pose Problems 

for Industry," The National Law Joumal13, no. 51 (August 26, 1991): 
18. 

6. 1990 DuPont Study of Employment of People with Disabilities, "Equal 
to the Task II." 1990. 

7. Kathryn Shane McCarthy, "No Barriers to Compliance," AGE-Reports 
34, no.4 (July-August 1992): 26-29. 

8. P.L. No. 93-11 2. 
9. 20 u.s .c.~. ss791-7904 (1981). 

85 



Indiana Libraries, Vol. 16, No. 2, 1997 

'0. Wayne A. Hill, Jr., "Americans With Disabilities Act of 1990: Significant 
Overlap with Section 504 for Colleges," Journal of College and Univer
sity Law1 8, no. 3 (Winter 1992): 389-417. 

11. P.L. No. 90-490. 
12. P.L. No. 94-142. 
13. Karen S. Kalivoda, "Implementing the Americans With Disabilities Act," 

Journal of Humanistic Education and Development 32, No.3 (March 
1994): 133-137. 

14. "Section 504 of the Rehabilitation Act of 1973 and the Americans With 
Disabilities Act of 1990," Legal Foundations. 1. ERIC Clearinghouse on 
Handicapped Children, Reston, VA. ERIC/OSEP Special Project. 1992. 

15. Paul Hillolins, "College Freshmen With Disabilities Preparing for 
Employment," Washington, D.C. President's ' Committee on Employment 
of the Handicapped, 1987. 

'6. Scott Jaschik, "Backed by 1990 Law, People With Disabilities Press 
Demands on Colleges," The Chronicle of Higher Education 39, no. 22 
(February 3, 1993): A26. 

17. U.S. Department of Education, National Center for Education Statistics, 
"1967. National Post-secondary Student Aid Study." 1987. 

18. Laddy Davis, "Get Your Building ADA OK: Implementing a Compliance 
Plan," School Business-Affairs; Vol. 60 (January 1994): 21 -25. 

19. Margery M. Scanlin, "Better Campus for All: A Beginning Look at the 
Americans With Disabilities Act," Campus Magazine 64, no. 3 (January
February 1992): 28-34. 

20. Louis Harris and Associates, Inc. The JCFJ Survey II': Employing Dis
abled Americans. March 1967. 

~ l . Philip D. Rumrill, "Title I of the Americans With Disabilities Act: The 
Role of Colleges and Universities as Employers,"NASPA Journal30, no. 
3 (Spring 1993): 225-229. 

>;. Jane Berliss, et al., "Adaptive Technology for Accommodating Persons 
With Disabilities," Library Hi-Tech 11, no. 1 (1993): 29-65, 67-71,73-
x·~ . 

. , . Randall Sanborn, "Disabilities Act Regs Draw Mixed Reactions,"The 
National Law Journal13, no. 49 (August 12, 1991): 10. 

24. Daniel Harder, Director, Indianapolis Office, Equal Employment 
Opportunity Commission. Interview conducted July 19, 1996. 

25. Chris Wright, Clerk of Judge Hamilton's Court, Southern District Court, 
Indiana. Interview conducted on July 24, 1996. 

26. Title I (Employment Opportunity for the Disabled) applies to those who 
employ more than fl tteen people. 'rti.e .EEOC's .filnarKUre fmptemennhg 

86 



Indiana Libraries, Vol. 16, No. 2, 1997 

Title I was published in the Federal Register on July 26, 1991. 
27. Patricia Bausch, "The Impact of the Americans With Disabilities Act on 

University Continuing Education," Journal of Continuing Higher Educa
tion 42, no. 3 (Fall1994): 10-45. 

28. Diane Essex-Sorlie, "The Americans With Disabilities Act: History, 
Summary, and Key Components," Academic Medicine 69, no. 7 (July 
1994): 519-524. 

29. Senate Committee on Labor and Human Resources, The Americans With 
Disabilities Act of 1969, S. Rep No. 116, 1Qpt Cong., 1st Sess. 

30. 56 Fed. Reg. 35592 (to be codified at 56 C.P.R. 36), (1990). 
31. Cain vs. Hyatt, 734 Fed. Supp. 671 9E. D. Pa. (1990). 
32. Deborah L. Ford and John L. Strope, Jr. "The Law and AIDS on Col

lege Campuses," Wests Education-Law-Quarterly 3, no. 2 (Apri11994): 
285-294. 

33. Stephen L. Mikochik, "Law Schools and Disabled Faculty: Towards a 
Meaningful Opportunity to Teach," Journal of Legal Education 41, no. 
3-3, (September-December, 1991): 351-354. 

34. Pam King, Director of Adaptive Educational Services, Indiana Univer
sity-Purdue University at Indianapolis. Interview conducted on July 31, 
1996. 

87 


	INlibv16n2-071_page 70
	INlibv16n2-072_page 71
	INlibv16n2-073_page 72
	INlibv16n2-074_page 73
	INlibv16n2-075_page 74
	INlibv16n2-076_page 75
	INlibv16n2-077_page 76
	INlibv16n2-078_page 77
	INlibv16n2-079_page 78
	INlibv16n2-080_page 79
	INlibv16n2-081_page 80
	INlibv16n2-082_page 81
	INlibv16n2-083_page 82
	INlibv16n2-084_page 83
	INlibv16n2-085_page 84
	INlibv16n2-086_page 85
	INlibv16n2-087_page 86
	INlibv16n2-088_page 87

