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hi issue in cop right intorma­
originated '------=======================-.;..J rion . Librarians in all 
~ ith a "call" tor Guest Editor that ap- type of librari s have the unique opporruniry ro 
peared in Focus on Indiana Librm·ies. cducat their u crs ab ut intelle tual property law, 

One of my primary areas of research is intellectual particularly copyright. Through this education , librar-
propcrty law. Initially I h itated in C\Cn preparing a ians may be helping their organizations ro avoid 
proposal, wondering whether thi topic would be of litigation , dispelling m "T.h that everything on the 
intere t to the Indiana library community. A meeting Internet is publi clom·tin and that proper citation is 
with the ILF Publications Committee proved that thi enough to sari !y cop right law. 
concern ~vas untoundcd and that there was trong 

ror thi issue, l fir r invited librarians rrom around 
support tor an issue that' ould highlight the impact of 

the state with expertise in int llectual properry matters 
copyright, trademark, and patent law on library services 

ro contribute articles . A " all tor 1 apcrs" appear ct in 
and operatio ns. 

Focus. This methodology gcn ·rated inter ·sring an l 
My premise fo r the issue i · that all librarians need pracri al anicles on e-rcscrvcs, copyright in ·olle ·tion 

to know ·omething about intellectual property law. development, patent car ·hing, and trademark s arch-
Copyright law has m oved to the forefront of library ing. Kenne th Cre,v · graciou ly contributed an arri l · 
management, with the In ternet and other technologies on the history of the Cop right Management Center ar 
im pacting a variety of library operations, including l UPUI. Then the direction lor the is uc be ·a me more 
interli brary lmtn , web s ite creation, collection develop- expansive . [attended rh · Mid·wc 't rn lnrcllc ·tu ·tl 
ment, elccu·onic reserve , and database acccs . l [ow- Property Law Symposium in August and heard a 
ever, there are other rea ons for librarian robe aware number of outstanding presentations on the develo p-
of in te llectual property law. Support tor technology ment of automated systems lo r better processing or 
transfer ~ ill be an imponanr role of academic librarians patent trademark, and copyright appli arions as w ·II 
in the future. According to a recen t pres release from as on the Digital Millennium Copyright A r. Even 
rhe Association of nive rsity Techno logy Managers though the rimcframe ' as short , r:recl Cat lndiana 
(A TM), "more than S33 .5 billio n in economic activity Ll niv rsity School of Law - Bloom ingto n, Cra ig MotTi ·, 
an d 280,000 jobs are d irectly attributable ro the com- U.S. Parent and Trademark 0111 ·e, and Ma ry Levering, 
mercializatio n of acad emic resea rch in 1998." 1 Publ ic U.S . Copyright Ollke, r adi ly agreed to provide an i ·le · 
librarians may be asked questio ns about searching and ba cd on their presentations from the Symposium . 
applying fo r trademarks and patents, as public libraries I hope this issue help · you ro be tter undcn:aand 
become even more crucial resource for entrepreneurs 

rhe intricacies f intellectual property law and ho 'v 
and small businesses. Special librarians, particu larly 

rhey affect our se rvices and our patrons. 
those in the corporate are na, must always stay current 
o n intellectual property law matter ·. hool librarians, 
acade mic librarians, and med ia specialists must be 
awa re of changes in copyright law, particu larly as the ir 
institutio ns become mo re invo lved in the development 
o f multimedia, web-based curricula, and d istance 
learning. Teachers, taculty members, and ad mini ·rraror · 
may turn ro the librarian in these settings for the latest 

l!tdi,mll IJ!mJTir<, ln!el!tdrml l'mp<r1J' 

NOTE 

1. Acaclcmi · Research Drivc..:s LI .. S. Economy. Pr ·ss 
Helca:e, Association of Unive rsity Techno logy Manage r 
(AUTM). December 2, J 999. 



U.S. COPYRIGHT OFFICE-- CORDS 

ELECTRONIC COPYRIGHT 

REGISTRATION AND DEPOSIT 

INTRODUCTION process also conrribures 

What do all of the fo llow­
ing have in common? 

0' 1ary Let;ering valuable works ro the 
comprehensive collec­
tions of rhe Library of 
Congress for the benefit 
of all researchers who re ly 
on the riches and trea­
sures in the Libra.q,•s 

+ Michael Cu nningham's 
Pulitzer Prize award win­
ning book, The Hours 

AHodate Registerfor atioual Copytight Pmgmms 
.S. Cop)'1ight Office 

Library qf Congress 
I'Pmbinglon, DC 205-f.O 

+ The scree nplay for Star 
Wars: The Phantom Menace 

+ Epi odes of the TV show ,judging Amy 

+ Volume 340 of the New England journal of Medicine 

+ The Greatest Generation by Tom Brokaw 

+ Recent illustrations in the popular Harry Potter series 
of children 's books 

+ 2-d imensio nal artwork and text tor Pokemon cards 
and toys 

+Choreographic works by Merce Cunningham 

+ The Endurance: Shackleton's Legendary Antarctic 
Expedition by Caroline Alexander 

+Song by rh group Santana fro m the acclaimed 
album , upernatw·al 

+Volume of 129 of Chemical Abstt·acts from the 
Am ri an Ch mi al Society 

+ Mi rosofr 's Access 2000 computer program 

One ans,ver is that they were all submitted during 
1999 wirh copyright !aim to the .S. Copyright Office 
for copyrighr regi. rration and deposit. 

MISSION OF THE U.S. COPYRIGHT OFFICE 

The opyright Oftke's mission is ro promote 
-reativity in ociety by ad ministering the .S. copyright 
law. One of the many ways the Office fult111s irs statu­
tOry mandate is ro create ancl maintain public records 
of ·opyrighted works thro ugh registering claims to 
copyright and recording documents relating to copy­
right . 

In fuHilling irs mission , the Oftke's vision is ro 
advance creativity and widespread disseminatio n of 
opyrighred works in society by creating and maintain­

ing rh copyright records of the nired Stares as the 
most usefu l, rim ly and accurate copyright records 
system in the world. In addition to fulf111ing its primary 
mission, the Office 's copyright registration and deposit 
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preeminent research 
collections, a great 

national resource rhar is widely recognized as the 
largest accumulation of knowledge in human history. 

BENEFITS OF COPYRIGHT REGISTRATION 

When a writer creates an original work of author­
ship, it is automatically protected under .S . copyright 
law. Although registration of copyrighted works is not 
mandatory, there are strong sta tutory incentives and 
significant benefits that result for authors and copyright 
owners who do register their claims to copyright'" irh 
the U.S. Copyright Office and deposit a copy (or 
copies) of the work. Registration establishes a natio nal 
public record of the copyright claims and al o helps 
users to locate owner or agents to request permission 
tor subsequent uses . The res ulting copyright records 
ru·e also incorporated into the Copyright Oftke's 
national database of copyright registration records, 
which have been available on line since 1978 and over 
the Internet since 1993. 

Furthermore, before an infringement suit may be 
tiled in .S. courts, registration is essential for \vorks o r 

.S. origin . If the registration rakes place within Hve 
yeru·s of first publication of a work or while the work is 
unpubli heel , the Registmtion Certificate that rhe 
Copyright Office i sues carries many valuable benefits. 
The certificate is prima facie evidence in a .. court of 
the copyrightability of a ' ork, as well as of the facts 
stated in the certitkate of registratio n, such as the 
author's name, the name of the owner of the work, 
and the date of publication . 

AdclirionaJiy, if the registration is made before the 
work is infringed or v>.rithin three monrhs of first 
publication, then registrants have even more powcrf1.d 
tools available to enforce their rights , since they may 
seek statutory damages and attorney's fees in ·ucces ·ful 
infringement suits. (Otherwise, only actual damages 
and the infringer's profits are available to the copyright 
owner, to the extent that damages and profits can be 

lmliw"; I Jbrrmt, . lntdl.m~t~l l'mprrl) 



proven.) The Copyright Office also certifies copies of 
registered works; this certificatio n stares that the copy is 
an exact reproduction of the v.ork that was registered . 

COPYRIGHT REGISTRATION AND DEPOSIT 

Each year the Copyright Office regi rers almost 
600 000 copyright claim for about 1,000,000 works of 
author hip submitted by creators and publishers from 
all over the world (594,501 registrations inFY '99). 
These include a dazzling array of books, erials musical 
works and ound recordings, graphic images and 
photographs, multimedia works and motion pictures 
television broadcasts, computer programs and more, 
representing both scholarly research and popular 
cu lture. The Office also records copyright-related 
documents pertaining to transfers of copyright owner­
ship, including assignments, licenses, security interest 
and others. 

A parr of irs commitment to promote creativity, the 
Office aims to make copyright registration easy and 
affordab le ro all by keeping filing fees as lo\v as pos­
sible , making forms and instructions easily accessible, 
and simplifYing the process as much as is feasible. The 
Office provides a wide variety of informational materi­
als, including circulars such as Circular 1, Copyright 
Basics, copyright application forms , fac t sheets, and 
other publications, along with public informatio n and 
reference services concerning copyrights, freely 
avai lab le from its Public Information Office. Th e 
Copyright Office website <www.loc.gov/copyright> 
also offers informational circulars and many other 
sou rces, as well as o nline, fill-in versio ns of most 
copyright registration forms and the Document Cover 
Sheet (which should be used whe n submitting copy­
right- related documents for recordation) . Applicants 
for copyright registration or recordation of copyright­
related documents may select the proper form online 
<U1d key the information directly onto the form instead 
of having to print the blank form ftrst and t11en com­
plete it by hand or typewrite r. After the form has been 
filled in , the applicant should then print it and mail it 
to the Copyright Office, together with the de posit of 
the work and the filing fees. The ba ic filing fee for 
copyright registration claims is currently $30 per claim, 
as ofjuly 1, 1999. 

The Copyright Office also maintains a system of 
Deposit Accounts for the convenience of those who 
freq uently u e irs services. Individuals or tlrms may 
establish Deposit Accounts and make advance deposits 
of funds into their accounts for payment of services 
requested in the future. Information about how to 
open and maintain a deposit accou nt with the Copy­
right Office is contained in Cir·cular 5. For more 
information on Copyright Office services and fees , 
check the Copyright Office website or call the Copy­
right Public Information Oftlce at 202-707-3000. 

l11di.uw l.ihrllrir.r, illlellrdllal Property 

Today increasing numbers of copyrighted works 
are being made available online in electronic form. 
Global communication networks offer au thors and 
p ublishers in tantaneous delivery of their works to all 
parts of the world. These same technological manels 
also offer unprecedented opportunities for infringe­
ment and unauthorized e:s(ploitation. Cop right 
registration is one of the valuable tools a ailable to 
help creator and owners protect their online works 
and benefit from their creation . 

REGISTERING ONLINE WORKS 

Currently, all copyright claimant can register 
o nline works using the Office 's traditional paper/ 
hardcopy-based registration procedur s by fo llowing 
t11e instrucrjon in Circular 66, Copy1·ight Registration 
for Online \XIorks, which explains how to r gister 
o nline works. Claimant can access this Circula1·, a 
well as dozen of other informational circulars addr s­
ing specific copyright topics, on the Copyright Office 
website. 

Online works represent ' ariou s typ s of au thor­
ship , similar to other types of authorship regisrere I by 
t11e Office, including graphic arts, text, and audiovi u al 
material. Th Office examine these, using th sam 
standards of copyrightabili ty and looking for clear facts 
of authorship ownership and the C."\.'te nt of the claim . 
But there are significant differences in o nlin w rks 
that frequently hav dynamic feature , oft n changing 
every few minutes. Traditional '-VOrks submitted for 
copyright registration are u u ally static and the physical 
deposit copy clearly defin s what the work is. With 
many online works, ho' rev r, ther is no tangible copy 
produced and it is often a ch <illeng to fir some onlin 
work , such as websires and multimedia productio ns, 
into traditional categori es . Furth rmore, using the 
Office 's traditio na.l procedures to submit claims in 
online works means that the claimant mu t submit th 
completed applicatio n form o n paper, togeth er with 
the work in some physica l format, such as a disk o r 
print-outs of tl1 e work, and send the e ro the Copyright 
Office by po tal mail o r o ther delivery mea ns. 

The Office's innovative new syste m - ORO -
will permit fully electronic submissio ns of !aims ancl 
deposits o f works in the futur 

CORDS 

Since 1993 the U.S. Copyright Office has been 
developing CORDS, (the Copyright Office Electronic 
Registr·ation, Rec01-dation and Deposit System) , a 
fully automated system for electronic copyright registra­
tion and deposit. Copyright claims can be filed through 
CORDS by sending applications and deposits in 
electronic form and charging fees to active Deposit 
Accounts with the Copyright Offlce. The CORDS ystem 
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facilitates full electronic processing, both front-end 
preparation by claimants and back-end processing by 
the Copyright Office. The Corporation for National 
Research Initiatives (CNRI) has developed and success­
fully tested the CORDS prototype system under agree­
ment with the Copyright Office, the Library of Congress 
and the Defense Advanced Research Projects Agency 
(DAIU>A) , as part of DARPA's digital library initiatives. 
CNRI is a not-for-profit organization formed in 1986 to 
foster research and development for the National 
Information Infrastructure . Its goals include a program 
of research to identify and nurture infrastructure 
technologies and services that unlock the potential of 
information and knowledge, along with technology 
itself, in collaborative activities with universities, private 
organizations and government agencies, such as the 
U.S. Copyright Oftlce and the Library of Congress . 

The CORDS system, developed by CNlU, now 
accepts electronic i11ings from cooperating CORDS rest 
partners for copyright claims and deposits in a number 
of 'viclely accepted tHe formats (including HTML, ASCII 
and PDf files) for several different types of literary 
works, including electronic journals, technical reports, 
training manuals, computer programs, and eBooks, as 
well as musical works with MP3 tiles as deposits. 
CORDS development and expansion is continuing tor 
other types of works in digital torm as well. 

The overall goal of CORDS is to implement a fully 
automated system, available to the public as well as to 
the copyright industries, for electronic copyright 
r<.:gistration \'Vith copyright applications, copies of 
works, and copyright-related documents transmitted in 
digital form over communications networks such as the 
Internet. CORDS also enables the Copyright Office to 

process and store these submissions electronically and 
make the digital works available for selection and 
retention by the Library of Congre!:is for its digital 
collections. 

The Copyright Office and the Library of Congress 
will also cooperatively establish the policies and 
operating procedures necessary for both the Oftlce and 
the Library to maintain the electronic \VOrks in digital 
repositories and to store, retrieve, and use digitized 
copyrighted materials in accordance with the law and 
the terms and conditions of access and use established 
by copyright creators and owners. 

CORDS OBJECTIVES 

The Copyright Oftlce has four major objectives in 
implementing CORDS: (1) to make it much easier and 
faster for copyright applicants to submit their claims 
and deposits of their works for registration; (2) to 
control costs and operate more eft1ciently on behalf of 
Copyright Oftlce and copyright claimants through the 
effective usc of technology; (3) to enhance the Oflke's 

relationship with its customers and to enable creators 
and owners of online works to submit these works 
electronically, without the cumbersome limitations of 
the paper-based registration and deposit procedures, 
and ( 4) to facilitate streamlined back-end processing of 
electronic claims by enabling staff to examine claims 
and works, issue registration certificates, and prepare 
copyright records faster and more eftkiently by fully 
automated means. The Internet is helping the Copy­
right Office accomplish all four goals . 

TECHNICAL REQUIREMENTS 
FOR CORDS PARTNERS 

CORDS partners need Netscape 3.0 or higher or 
MS Internet Explorer 4.0 to access the CORDS applica­
tions torms on the CORDS website. The CORDS 
sofnvare and Helper Application are freely available 
from the CORDS \VCbsite to CORDS test partners. This 
allows claimants to prepare and sign copyright applica­
tions digitally, using public key/private key encryption 
technology embedded in the CORDS software (for the 
Copyright Office to verify the authenticity and integrity 
of submissions) , and to send claims and accompanying 
deposits securely to the Copyright Of11ce using the 
latest version of privacy-enhanced mail. Basic instruc­
tions arc incorporated in the CORDS software, describ­
ing deposit requirements for electronic works. The 
CORDS system sends electronic acknowledgments to 
claimants and has email correspondence capabilities as 
well . The CORDS system also provides a batch process­
ing capability for more eiTicient system-to-system 
submission of claims and deposits. All CORDS elec­
tronic claims and deposits arc stored securely behind 
the Copyright Office fire·wall and are accessible only to 
authorized Copyright Oftlce staff or on-site in accor­
dance with the Copyright La\v. 

CORDS TEST PARTNERS 

Since the 1996-97 successful proof of concept of 
the CORDS testbed with the first CORDS test partners, 
Carnegie Mellon University and Stanford University (for 
electronic technical reports) and MIT Pressl]"ournals 
Division (tor e)ournals), the Copyright Oftke has 
continued to make systematic progress in CORDS 
testing and development \Vith a growing number of 
external CORDS test partners. Almost 15,000 claims 
(14,993) were received and processed electronically 
through CORDS during 1999. 

CORDS utilizes many new technologies involving 
emerging uses of the Internet, including applying 
digital signature technology that authenticates the 
source and ensures the integrity of communications 
with far more depth of reliability and security built into 
it than basic FTP or email communications-based 
systems . CORDS participants represent users with all 



different types of platforms each with a different 
technology infra trucrure supporting its own individual 
organizatiOfl. This affect how each one submits 
copyright claim , deposits and email correspondence 
ecurely through CORD . Becau e of these factors as 

well a the new technologies involved in CORD , 'the 
CORD development team is addre ing as many of the 
endless technical variables as possible, while testing 
web-ba ed tran missions of CORD application 
depo irs and secure email with a wide variety of test 
partner . In bringing on additional test partners, the 
major goal ha not been ro achieve a high volume of 
receipts initially, but rather to work with a gradually 
increasing variery of different partners in order to 
le~n, adapt and enhance the system by working do ely 
With each new partner on a one-to-one basi while 
strengthening and caling the system for later high­
volume wide-scale usage. 

CORDS also successfully implemented system-to­
system ubmissions during 1999, with high-volume 
proces ing of thou ands of claims in doctoral disserta­
tions and ma ter theses in partnership with Bell & 
Howell Information and Learn ing (formally M1 
Company) . In 2000, the Copyright Office is initiating 
another major CORDS partnership with the Harry Fox 
Agency, a subsidiary of the ational Music Publishers 
Association, for electronic submissions of claims and 
deposits of musical works on behalf of music publish­
ers. Other CORDS partnerships are being planned and 
developed as well. 

MIXED CORDS 

The Copyright Office recognizes that many publish­
ers and producers are not ready to deposit their work 
o nline and the Library of Congress is also nor ready yet 
to accept digital versions as archival copies for many 
types of works. Therefore, the Office is developing 
Mixed CORDS (electronic applications with bat·d-copy 
deposits), including various print formats, CDs, CO­
ROMs, motion pict-ures and so on. Mixed CORD offers 
the benefits of CORDS electronic ftling, v.ri.th savings in 
rime and effort in preparing copyright applications. 
Mixed CORDS also enables faster processing by the 
Copyright Oftlce, helps the Office expand the CORDS 
system gradually, proves its viability, and ultimately 
benefits all copyright industries as well as the Copy­
right Office. 

CORDS IMPLEMENTATION 

The Oftke is trying to make the CORDS website 
both functional and attractive. The CORDS Helper 
software, including electronic forms , is freely available 
from the CORDS website for CORDS test partners and 
will be freely available later for all CORDS users. 
Claimants are asked to identify the nature of the work 

lndi,ml l.ilm1rir.<, lntellfdllld Pmji(rly 

they want to submit- te..xt images computer pro­
grams serial - and then they are taken dir ctly to 
instructions and application forms aimed specifically 
for their need . 

Claimants can mak changes ro their online 
application before claims are finalized v.ri.th a digital 
ignarure more ea ily tl1an they can in pr paring 

copyright claim form on paper. On the CORD 
web ite, they can u e hyperte..xt links to acce ·s appro­
priate background information in Copyright Office 
circular or in tructions and ro answ r opyright­
related que tions raised as they proceed, ud1 a t11 
meaning of the terms "work-made-for-hire" or "publica­
tion." CORD 'sophi ticated online ire induct many 
pages of detailed copyright informati n, a. il acces­
sible through dozens of hypertext link . 

The CORD electronic claim process ha been 
specially adapt d for larg cu tomer who me hun­
dreds or more claims a year. It al o upports laimants 
who file les fr qu ntly and may need more xplana­
tion and assi ranee a they proce d to omplete CORDS 
claims online. In the future, CORD ,-..rill permit 
claimant to check on the status of their !aims whil , in 
proces , a well as to use otl1 r payment mechanisms 
such a credit cards. 

Th Copyright Office is making rhc COHDS online 
regi trarion and deposit system an integral pan of it 
overall operation and its servi s for rhc futur '. lligh 
quality cu tomer ervice is an important goal of t11c 
Copyright Oftlce. CORD h Ip the Off! e pr vid · 
better and fa ter service to irs cu romcr . The Office has 
created a focused ream to build rhc web-based ORD: 
operation, peopl who arc dedi atcd ro th goals of 
rhe copyright y rem, rhe Office, and it mis ion or 
providing effective support f r co1 yright crearors and 
publishers , as well as t11e public rhat relies n irs 
copyright records. While only a h<tndful of th Ofn 's 
500-plus employees <u·e dedicated full-rime 10 corms 
web-based operations ar tl1is time, many people 
throughout the Copyright Offi e conrribut informa­
tion and xperti ·e to ORD ·y ·t m dcvclopm nr and 
operation. The Copyright Office is mbracing CORDS 
as a fundamental parr of its copyright r ·giswttion an 1 
deposit operations in order to enjoy and sha1·e the full 
range of benefits that result. 

BENEFITS OF CORDS 

When fully implemented , CORDS " ill offer pub­
lishers and other copyright claimants more efficiency 
through electroni~ filings, saving time and effort in 
preparing and transmitting copyright claims and 
deposits . CORDS proces ing helps rhe Copyright 
Office save time, speed processing, better a sist copy­
right claimants, communicate by email to resolve 
examiners' questions regarding claims, and avoid 

5 



furure costs. The CORDS system also enables faster 
processing by the Copyright Office and more secure 
handling of deposits. CORDS automatically charges 
claimant ' Deposit Accounts for claims, creates in­
proce s tracking records, and prepares preliminary 
catalog records . CORDS permits streamli ned processing 
by Copyright Office staff in examining new works, 
i uing registration certificates, completing copyright 
catalog records, and publicizing cataloging records in 
the Office·s online databases. 

Workload and time spent opening, bundling and 
moving claims for manual processing are greatly 
reduced, with increased security and efficiency in 
operation . Time and effort spent by data entry person­
nel to create tracking records for claims received and ro 
prepare preliminary copyright catalog records are 
eliminated by the automatic population of data by the 
CORDS system inro the Copyright Office's other major 
systems. Both copyright claimants and the Copyright 
Office realize significant benefits when claimants use 
CORDS to fi le copyright claims and deposits. 

FOR FURTHER INFORMATION 

For additional information about copyright registra­
tion and CO RDS, visit the Copyright Office homepage 
ar <www.loc.gov/copyright> . Frequently requested 
Copyright Office circulars, announcements, regula­
tions , other related materials, and all copyright applica­
tion forms are available via the Internet. Copyright 
Oftlcc circulars and other information (but not applica­
tion forms) are also availab le by using a touchtone 
phone to access Fax-on-Demand at (202) 707-2600. 

For genera l information about copyright, call the 
Copyright Public Information Office at (202)707-3000. 
The T rY number is (202) 707-6737. Information 
specialists arc on duty from 8:30a.m. to 5:00 p .m ., 
eastern rim e, Monday through Friday, except federal 
holiday . Recorded information is available 24 hours a 
day. Specific application form s and circulars may be 
rcque ted from the Forms and Publications Hotline ar 
(202)707-9100 24 hours a day; leave a recorded mes­
sage. 

For more information about CORDS, see the 
Copyright Office website or visit the CORDS website at 
< www.CORDS.loc.gov>. To inquire about collabora­
tion with the U.S. Copyright Office in a CORDS rest 
pannership , contact the Associate Register for ational 

o pyright Programs at (202) 707-8350. 

SUMMARY 

CORDS enables creators to register the ir copy­
righted works more efficiently by allowing them to 

prepare and transmit both the application and the 
accompanying works in digital form, with resulting 
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registration information incorporated into the Copy­
right Office's national online database of copyright 
registration records. 

CORDS helps the Copyright Office achieve greater 
productivity, process an increasing number of copy­
right claims on a timely basis, and provide faster and 
better service ro copyright claimants and the public. 

CORDS enables the Library of Congress to acquire 
new copyrighted works in electronic form for its digital 
collections for use by the Congress and Library of 
Congress patrons, with access to the works available 
only in accordance with the law and authors' or 
copyright owners' terms and conditions. 

CORDS will allow copyright owners and agents to 

record electronically documents pertaining to tran fers 
of copyright ownership (such as assignments, licenses, 
and security interests), which are also accessible in the 
Copyright Office 's national online databases. 

REFERENCES 

U.S. Copyright Office. Copyright Act of 1976, as 
amended . 

<wwvv.loc.gov/copyright/title17 /> 

[ .S. Copyright law. 17 U.S .C. §§ 101, et seg.] 

U.S. Copyright Office. Copyright Basics. Circular 
1,1996. 12 pp. 

<www.loc.gov/copyright/circs/> 

[Circular 1 provides general information and answers 
basic questions that are frequently asked about copy­
right.] 

.S. Copyright Office. Copyright Registration for Online 
Works. Circular 66,1998. 4 pp. 

<WWVI'.loc.gov/copyright/circs/> 

(Circular 66 provides instructions for copyright registra­
tion of online works, using the traditional process of 
submitting paper chums and using identifying material 
as the deposit.] 

U.S. Copyright Office. Copyright Office Website. 

< www.loc.gov/copyright/> 

(Most of the information published by the .S. Copy­
right Office on paper is also available for viewing and 
downloading from tl1e Office 's website and gopher 
site, including information circulars, federal copyright 
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regulations, the Register's testimony the Office's recent 
major report , copyright application form and acces 

. . Copyright Office. CORDS Website. 

<"~ovww.CORD .loc.gov> to Copyright Office records from 19 8 . To access 
Copyright Office online databases of copyright records, 
use < telner: locis.loc.gov>.] 

[The CORD ~' ebsite provides detailed instructions to 
CORDS rest partner on how to submit copyright claim 
and deposits electronically using the CORD ysrem.] 

.S. Copyright Office. CORDS Brochure & Description 
Flowcha1·t. 2 pp. 

<'1-vww.loc.gov/copyrigh CORD / > 

[Some CORDS background information is available on 
the Copyright Office website, including the CORDS 
brochure and a graphic depicting the CORDS system.] 

U. . Copyright Office. 1!\VS 'ET Listsen . 

<www.loc.gov/copyrigh nc" snet> 

[ e~snet i · an electronic mailing list from the 
Copyright Office that end periodic email message , 
which alert sub cribers to congre ·ional and other 
hearings ne" regulations publications and other 
copyright-related subjects.] 

U.S. COPYRIGHT OFFICE 
COPYRIGHT OFFICE ELECTRONIC REGISTRATION, RECORDATION & DEPOSIT SYSTEM 

(CORDS) 

0 APPUCANT 

Q D7 
~co 

• Completes an electronic application form 
• Combines with digital wor1< 
• Digitally signs both 
• Sends to Copyright Office 

via Privacy Enhanced Mall 
• May assign unique Identifier (handle) 

0 END USER 

--------------1 

f) PRE-REGISTRATION 
PROCESSING 

• Validates digital signature 
• Charges fee $ 
• Creates tracking records 
• Sends electronic 

acknowledgement to applicant 

Electronic Registration System 

Q EXAMINING 

• Assl9ns "Effective Date of 
Registration" (EDR) 

• Stores In-process deposit and 
application 

EXAMINING 
STAFF PROCESSING 

• Examines for copyrightability 
and other requirements 

• Corresponds by E-mail with 
applicant 

• Validates "EDR" 
• Approves registration 

A CERTIFICATE 
V PRODUCTION 

• Assigns registration number 
• Transfers data to Copyright 

Imaging Systems 
• Prints certificate 

(In the future electronic certificate 
sent via Internet) 

• Malls certificates 

0 CATALOGING 

• If no handle assigned previously 
assigns unique Identifier (handle) 
to digital wor1< 

• Transfers data from application 
to preliminary catalog record 

• Transfers completed catalog 
record to catalog database 

CATALOGING 
STAFF PROCESSING 

• Reviews preliminary 
catalog record 

• Completes catalog record 
for the catalog 
database 

Copyright Office • Library of Congress • Washington, D.C. 20559-6000 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

SL-11-Juty 199!.-50,000 $ PRINTED ON RECYCLED PAPER oU.S. GOVERNMENT PRINTING OFFICE: 1995: 387·237/20,008 
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1--:::.iiiiiijjjjj;F he Trademark 
Examining 
Operation 
(TMRO) is 
crucial ro 
accomplishing the missio n of the United 

Stares Patent and Trademark Office (USPTO), administer­
ing trademark law. that assi t businesses in protecting 
their investments, promoting goods and services, and 
safeguarding consumers against deceptio n in the 
marketp lace. Trademarks, as in tellectual property, have 
financial and practical value fo r both the trademark 
owner and the consumer. One indicator of the value 
assigned to the registration system is the fact that the 
num her of app lications filed continues to grow each 
year. fn tlscal year 1998, approximately 193,000 applica­
tions were fi led. In fi scal year 1999, approximate ly 
240,000 applicatio ns were tiled . 

The TMEO support the mission and strategic 
themes of the Depanment of Commerce by improving 
intellectua l propcrt}' systems in the nited States and 
abroad through its administration of the trademark 
starute and participatio n in international agreements to 
promote U.S. competi tiveness in the global marketplace. 
It also provides effective management of our nation 's 
asset to ensure sustainable economic opportunities. 

The Commerce Clause of the Constitution estab­
lishes the basis for the government to regulate com­
merce with fo reign natio ns and amo ng the states, 
thereby c ·tablishing the au thority under which trade­
mark statues arc enacted and the SPTO administers the 
trademark registration system. The intent of the statute is 
to protect registered mark used in commerce from 
interference by the state and from unfair competition in 
U.S. and foreign mm·ketp laces. 

The TMEO maintains a register of more than 
900,000 trademarks, providing businesses and consum­
ers with notice of marks that are in active use . Although 
~ ·cl era l registration of trademarks is not required , 
registratio n docs: 

• Provide notice to o thers of marks in use in 
commerce in the U .. 

• Provide access to the federal courts 
• Provide prima f acie evidence of ownership 
• Provide access to anti-counte rfeiting statutes 
• Permit enforce ment of rights 
• Provide a basis for foreign filing 
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THE TRADEMARK ELECTRONIC APPLICATION 
SYSTEM (TEAS) 

BACKGROUND 

In order to meet the growing demands placed on 
the TMEO by dramatic increases in filing levels, the 

SPTO has used business process reengineering 
principles to change its way of doing business. One 
outcome has been the development of the Trademark 
Electronic App lication System (TEAS). In the early 
i980s, the then Commissioner of Patents and Trade­
marks proposed a far-reaching goal for the USPTO to 
become a paperless office. Since that time, the USPTO 
has been able to automate many of its systems. How­
ever, it was not until November 1997 that the USPTO 
was able to make a truly major step towards the 
achievement of the goal of a paperless office with the 
inu·oduction of TEAS. This progress was due, in large 
measure, to recent acceptance of the Internet as a 
method of business communication. 

The USPTO first began TEAS as a pilot program, 
with approximately fifty participants selected to test 
the concept of operations for online tiling. Although 
the overall number of applications tlled was not high 
over a ten-month period (approximately 350 applica­
tions) , the USPTO was satisfied that electronic tiling 
was, indeed , viable. Thus, on October 1, 1998, the 
TEAS site was opened to the general public. Since 
that time, the USPTO has received over 23 ,000 elec­
tronically-tiled applications. Today anyone with access 
to the Internet, whether an attorney in a law firm, an 
in-house attorney in a corporation, or an individual 
pt·o se applicant, can file a trademark application 
directly online, through http ://www.uspto.gov/teas/ 
index.html. 

The TEAS site actually is divided into two compo­
nents, e-TEAS and PrinTEAS. Both allow you to fill 
out an application form and check it for completeness 
over the Internet. Using e-TEAS you can then submit 
the application directly to the USPTO over the 
Internet, paying by credit card or through an existing 
USPTO deposit account. On the other hand, through 
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PrinTEA you can print out the completed application 
for mailing to the PTO paying by check, money 
order or through an exi ting SPTO deposit account. 

TEAS gives step-by-step instructions for completing 
a trademark or service mark application form properly­
the site features "links" to help information at the 
bottom of the form, which can be accessed for any 
particular section. It also provides acces to a wide 
variety of information about PTO procedures and 
practices. Although the different section of the forms 
may appear straightforward and ea y to fill out, the 

SPTO trongly encourages applicants to read the HELP 
instructions very carefully for EACH ection PRIOR to 
actually completing it. Failure to follow this advice may 
cause sections of the form to be completed incorrectly, 
jeopardizing legal rights . 

There are some basic technica l requirements for 
u ing the system: TEAS works only if you use either 

et cape avigator (Version 3.0 or most recent) or 
Microsoft Internet Explorer (Version 4.0 or mo r 
recent). Thee-TEAS system utili.zes frames JavaScript, 
and the file upload feature supported by these browser 
versions. Also, Internet Explorer on the Macintosh 
platform will OT permit a proper image attachment, if 
an image is required for the particular application. 
PrinTEAS, on the other hand, work best if you use 
either erscape Navigator (Version 3.0 or most recent) 
or Microsoft Internet Explorer (Version 4.0 or most 
recent) . 

The web site server is open 24 hours a day, 7 days a 
week, 365 days a year and issues a filing date for the 
date in question up until midnight, Eastern Standard 
Time (U .. ) . If an application is filed after midnight, the 
fi ling date is the next regular busine day. However, an 
e-TEAS filing could be made on a day that the PTO is 
closed (e.g., Saturday), and the PTO will accord a 
ti ling date for that day (ratl1er than the next regular 
business day). Please note, however, that there is a brief 
period, from 12:01 a.m. until 6 a.m. Monday, when 
credit card transactions cannot be processed, so an e­
TEAS application could not be fully submirred to tl1e 

SPTO during that period. 

THE FORM WIZARD AND APPLICATION 

Both tl1e e-TEAS and PrinTEAS sires begin with a 
"Form Wizard." This is a series of "Yes" and "No" 
questions that you should answer to create the proper 
application fo rm. That is, by using the "Form Wizard," 
you are able to pull up an application form that 0 LY 
contains sections relevant to a particular filing . For 
exam pie, if the applicant is a pro se applicant, by 
answering " o" to the question asking "Is an attorney 
filing this application," the form that v.rill be pulled up 
after answering all questions on me "Form Wizard" and 
clicking the NEXT button will NOT include an Attorney 
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Infom1ation ection. However if a "complete" form is 
needed there is an option to elect ''Standard Form," 
which include ALL pos ible sections. 

Once me form come up ntries are simply made 
in the appropriate boxes. Th re are fiv (5) fields tl1at 
are delineated with a red asterisk. The e are the 
' mandatory'' field tl1at mu t be complet d, under the 
terms of me Trademark Law Treaty Implementation Act 
of 1998 (TLTIA) to receive a fi ling date. Although th 
oilier fields are optional, in terms of receiving a filing 
date, the PTO encourag s you to complete ALL 
fields for which you have tl1 nece sary information to 
avoid later delays in the prosecution of me applica­
tion . 

\Xfhen the form is completed, there is a Validate 
Form button. Thi validation function ''rill permit th 

PTO to check whether information ha b en en­
tered in particular fields . It is not, howe r in an ·way 
checking t11e validity of the informati n ntered , nor is 
it performing any orr of earch to see hether the 
mark is registrable. These fun tion - ar perform d b 
me as igned examining attorn y in the normal our 
of pro ecution of th application . If o n of tl1 tl (5) 
mandatory fields ha nor be n completed an ·· rror" 
creen will come up indicating what inD rmation mu t 

still be ntered for the appli arion ro b ubmitted. On 
the other hand, if the piece of informati n that is 
mi ing is in an optional fi ld , a '·warning" s re n will 
com up . This screen will indicate what inf rmation 
has not been entered, but then will provi le the o ptio n 
of either submitting the appli ario n a i · or going ba k 
to enter any missing data . 

SIGNATURE OPTIONS 

Many atto rneys are con e rned about obtaining th 
signatur of their clienr on the appli ario n when the 
client is located in another ity. This ' as handled by 
making the application ''portable," whi h m ans that ir 
can be filled out by the applicant's attorney, e-mailcd 
to the applicant for signature, and then returned tO 

the attorney for filing at the PT . The signature that 
is used is any combinatio n of alpha-numeri chara ter 
placed between two£ rward slash ymb I (() . For 
example, /john smith/ or /js/ or I 123/ w uld all be 
acceptable signatures . This is totally at the eli creti n f 
tl1e signatory and does OT require any sort o f ap-
proval by the PTO. 

However, it should also be noted that TLTIA 
e liminates the specification of the appropriate person 
to sign on behai f of an applicant, which arguably made 
the signature requirement less cumbersome after 
October 30, 1999. Under TLTIA, the appropriate 
person to sign tl1e form i : 

9 



1. a person with legal authority to bind the 
applicant; or 

2. a person with firsthand knowledge of the facts 
and actual or implied authority to act on 
behalf of the applicant; or 

3. an attorney who has an actual or implied 
written or verbal power of attorney from the 
applicant. 

If there are joint or multiple applicants, or if it is 
corporate policy to have two or more officers sign the 
application for one applicant, each must sign and 
provide the relevant information. 

IMAGE A TIACHMENT 

Another major concern is how to apply electroni­
caUy for a mark that is in a stylized format and/or an 
application that is filed based on Section l(a) , actual 
usc in commerce, for which you want to submit the 
specimen (sample) of how the mark is being used, e.g., 
a rag or label for goods or an advertisement for ser­
vices. For either of these, you mu t attach an image file 
in the GIF or JPG file format. These are the only two 
formats that the SPTO currently will accept. This 
requires that you " can" or rake a digital photograph of 
the specimen . If you cannot do so, then you could use 
the PrinTEA option and mail the printed application 
to the PTO. 

Please note that due to technical limitations within 
the brow ers now available, and to simplify the process 
and prevent po Sible errors, where you are filing an 
app lication with 1) a mark image file (in JPG or GIF 
format, to show the mark in a rylized manner or a 
design) ; and/or 2) a specimen image file (in JPG or GIF 
format, to ·how the mark a actually used in com­
mcrce) , neither of these image files will be available for 
viewing or printing an application that was previously 
downloaded and saved. Either or both of these image 
fll s will need to be re-attached to the application 
b fore final submission to the SPTO. 

VALIDATION 

On e the application is properly validated, you may 
heck the inJormation entered o n the form, in one of 

rwo formats . You can either use the icon for the 
"· ·annable format," whi h would show all of the 
informati n entered converted into a data tag format 
( ' .g., < AME> John J nes). You could also use the 
"Input" format, which presents the data in a table or 
chart format, which some u ers find easier to read. You 
can also check the drawing page, which will show the 
mark for which registration i being sought (either 
wor Is al ne or a stylized pre ·entation and/or design 
element, based on the attached GIF or JPG that was 
attach d) . The specimen image ftle can also be viewed 
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to ensure that it has ''loaded" properly. You should 
print out each of these pages for your records by u ing 
the print function within your browser. 

If you discover any error , you would use the Go 
Back to Modify button to re-enter the proper informa­
tion. Upon re-entry, the application must be re­
validated. It i critical that d1e information be checked 
completely before submission, because once you 
submit an application, either electronically or through 
the mail, d1e USPTO will not cancel the filing or refund 
your fee, unless the application fails to sati fy minimum 
filing requirements. The fee is a processing fee, which 
is not refunded even iJ the SPTO cannot issue a 
registration after a substantive review. 

After a succe sful validation, you may save the file 
to your choice of drive and directory, using the 
Download Portable Form button at the bottom of d1e 
Validation Screen and the SAVE function within your 
browser. Once you have saved an application in this 
manner, you can then use it as you would any other 
file, i.e., opening it again for additional review and/or 
attaching it to an e-mail message to transfer it to 
another person and/or location. The portable form 
could also be used to save out a tern plate if you plan 
on doing multiple ftlings. 

If you transfer the flle to another person via an e­
mail message, the recipient of the message can (as long 
as the recipient has a compatible web browser) simply 
save the attachment to a local drive and directory and 
then open it from within his or her web browser for 
review (and " ignature" if that person is the appropriate 
person to sign on behaiJ of the applicant). 

The recipient can then make changes to the 
application and/or sign it (if that person is the appro­
priate person to sign on behaiJ of the applicant) and 
ave the changes and/or signature using the same 

"Download Portable Form" button and SAVE functions 
used originally to save the application. Once an 
application has been signed and saved in this manner, 
it can then be returned to the applicant's arrorney via e­
mail for actual filing with the USPTO. Each time a new 
parry accesses d1e form, it must be re-validated in order 
to reach the page that will allow either the save func­
tion or the Pay/Submit function. 

PAYMENT 

If you are ready to submit the application, you 
would click on the Pay/Submit button. lf you are paying 
by credit card, this will bring up a screen asking 
standard question regarding the credir card payment 
(card number, expiration dare). The U PTO acceprs 
MasterCard, Visa, American Express, and Discover. 
Once all of d1e required information is entered, the 
application is submitted ro the USPTO. If paying 
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through an existing UP TO deposit account hitting the 
Pay ubmit button v.rill immediately submit the applica-
tion to the PTO. 

pon successful receipt of an electronically-filed 
application by the SPTO, v.rithin the same session you 
v.rill see a screen that says "S CCESS! We have re­
ceived your application and assigned serial number 
____ ." If you do not see this screen the SPTO 
did OT receive the application. You v.rill also receive a 
separate e-mail conflrmation within 24 hour that v.rill 
include the same serial number as well as a summary 
of the infom1ation entered in the application (although 
if the mark consi t of stylized wording and/or a 
design , this will not be bounced back, nor v.ould any 
specimen image-this is why you should prim out a 
hard copy of these pages, as accessed through the icons 
on the validation page, before actual submission). 

CORRECTING ERRORS 

Tf you determine after submitting your application 
that you made an error in the information you entered, 
DO OT request via e-mail that we correct your filing. 
The application is considered officially filed as submit­
ted and the TEAS taff cannot make any changes. Thi is 
why you must carefully review the information before 
hitting the Pay/ ubmit button. To attempt to correct an 
error d iscovered after submission, you must send a 
hard copy (not electronic) preliminary amendment to 
the following address: 

Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202 

There is no set "form." On a piece of paper, you 
would use the heading of the MARK and the SERIAL 

UMBER, followed by the caption PRELIMINARY 
AME DME T, and then the request (i.e., please 
change X toY). Please note that the examining attorney 
will determine whether the requested changes are 
acceptab-le (for example, if you made a major error in 
your mark, and want the mark dunged to something 
else, this most likely would NOT be acceptable). Also, 
you should wait one month before submitting the 
request, in order to allow the case tile to get to the 
proper office (so that your paper could be properly 
matched with the file) . 

Once received by the USPTO, a paper copy of the 
electro nic tiling is generated (since, at this time, the 
bulk of work in the USPTO is still done in a paper 
format). Assuming that, upon review of the filing by the 
Pre-Examination section, all minimum filing require­
ments have been satisfied , the user will receive an 
official paper filing receipt via regular U.S. mail ap­
proximately 40-50 days after submission of the applica-
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tion. If on the other hand, the minimum filing re­
quirements ha\e not been sati fi d , the PTO will 
return all paper to the applicant and refund the filing 
fee. This i not the cenario when minimum filing 
requirements have been ati fied; once xamined by 
the examining attorney, paper are not returned and 
fees are not refunded, ev n if the -anunmg attorne 
determines that the mark cannot be regi tered. 

For general trademark information, plea e tele­
phone the Trademark As istan e Center at 0 · 08-
9000. For automated tatu information on an applica­
tion that ha an assign d serial number, pleas tele-
phone 03- 05-874 or check th PTO rarus en•er 
at http://tarr.u pto.gov/. Please note that the Trademark 
Application and Registration Retri I yst m (TARR) 
site will, in addition to providing urrent tatus infor­
mation, list the current owner of the mark the go ds 
and/or services and the full prosecution hi tory f the 
application or registration. Y u may v. ish to perform a 
search to see if there is a federal registration r pend­
ing application for a irnilar mark u d on r lat d 
goods and/or service . Please see http :// 
www.uspto.gov/tmdb/inde..x.html. 

If you need help in r olving glitche - or n ed 
answ rs to technical qu stions, you can send an e-mai l 
to PrinTEA @ uspto.gov. Please include your tel ph n 
number, so omeone can coma t you directly, if 
neces ary. However, plea · do OT u e thi -mail for 
general questions (again, please call th Trademark 
Assistanc Center at 703-308-9000) . The front pag of 
the TEA site also includes links to Frequently A keel 
Question about Trademark and a· Bug Report" t 
alert the PTO of any technical pr blems. 

ADVANTAGES OF ELECTRONIC FILING 

Ele tronic filing has many advantages over ti ling on 
paper via mail o r express delivery services, including: 

a dramatic increase in the speed with \Vhich 
applications can be fil d · 

the ability to receive a filing elate up until midnight 
Eastern tanclard Time, rather than an earlier time 
(often 5 p .m.) -which is the cas using the 
Postal ervice Express Mail certificate proc dure; 

sub tanrial savings on Express Mail postage, fax 
charges or courier delivery costs, becau e 
electronic app lications are created, review d , an I 
tiled electronically using the Internet; and 

more efficient review of t11e applications because 
t11ey are in a standard format recommended by tl1e 
USPTO. 

Because electronic applications can be prepared 
and passed around via e-mail almost instantaneously, 
the speed for filing can increase dramatically. For 
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example, a Large multinational corporation based in 
Europe that has used the system extensively ha cut the 
average time to ftle an application from five to seven 
working days to less than two. In the past, they drafted 
applications on a word proces or in the nited States, 
e-mailed them to Europe to be printed out, signed, 
and faxed or mailed them back to their U.S. office to be 
tlled at the SPTO. Their e-TEAS applications are filled 
out by counsel in the .S. , ent via Internet e-mail to 

Europe, igned electronically, and returned to counsel 
in the .S. for immediate filing . In one urgent situa­
tion , an application was drafted in the .S., sent via e­
mail to Europe, signed, returned, and filed at the 
Trademark Office, aU in just 32 minutes. 

The extended operating hours of the e-TEAS 
system also offer ubstantial benefits . Because six-month 
Paris Convention priority deadlines are statutory, being 
able to file so quickly and getting the benefit of up to 

seven extra hours before a ftling date passes may be 
crucial. sing the paper system, a filing elate may be 
lost if the application is not filed at the SPTO by 5 
p .m. Ea. tern Standard Time, or at least mailed via 
Express Mail by the time the po t office closes. Using e­
TEAS enables you to ftle until midnight, providing 
applicant on the East Coast an extra seven hours and 
those on the We t Coast an extra four hours tor ft.Ling. 

Finally, cost avings may be substantial. A company 
or law firm that fLles a large number of applications 
ea h year can essentia lly cut the out-of-pocket postage 
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and/or fax expenses for fLling an application from $15-
20 down to nothing, simply by using e-TEAS and the 
Internet. For example, it may cost 3-4 in long distance 
charges to fax an application to a client for review and 
signature and have it fa..-xed back. It then costs 10.95 to 

use Express Mail to forward the application to the 
SPTO. Filing viae-TEA costs nothing. The applica­

tion is created electronica.Uy, sent via e-mail to the 
cJjent for review and signature, returned via e-mail and 
filed electronica.Uy. Savings could be ub tantial over 
the course of ftling hundreds of applications. 

THE FUTURE 

While the TMEO probably will always have to be 
prepared to accept paper documents, the TMEO 
believes it is well on the way to at least having the 
capabilities of becoming a 'paperless" oftke. 'I he 
introduction of the TEAS filing site for basic applica­
tions has clearly established the viability of electronic 
filing . Expectations are that, within a year, electronic 
filing could amount to at least 25% of a.U applications 
filed. Moreover, by April 2000, the ()SPTO plans to 

expand the TEAS site to include ALL forms (e.g., 
Section 8 and Section 9 filings, extension requests, and 
Allegations of Use). Also, future plans include the 
ability to pro ecute fully aU tl lings electronically, not 
only to submit the origjnal filing, but also to respond 
electronically to any actio ns from the attorney or 
paralegal. The TMEO will continue to "push the 
envelope" - but it won't be a paper one! 
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THE COPYRIGHT MANAGEMENT CENTER AT IUPUI: 

BRIEF HISTORY, DYNAMIC CHANGES, AND 

FUTURE DEMANDS 

I!J Kenmth D. Crews 
Assodate P_rofmor of Law and of." u_·brary an~ bijor71Jalion Scien,·e 

AsJot"zate Dean of the Fac11ltm for Copyngbt Uanagemen/ 
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7 55 Wesf 1ichigan S tree/ 
Indianapolis II\ -1-6202-5195 
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rom its base at Indiana University 
Purdue University Indianapolis (IUPUI), 
the Copyright Management Center ha 
completed five years of innovative and 
diverse service for the campus, for 

Indiana University and for a larger academic community 
that finds itself increasingly caught in a tangled web of 
copyright concerns. Since its establishment in August 
1994, the Copyright Management Center has had a 
central objective of helping the university community 
pursue innovations in teaching, research, and service 
by addressing the complex issues of copyright and the 
law's relationship to the needs of higher education. 
These issues sweep a broad spectrum, from the legal 
ownership of new works to the lawful uses of pro­
tected works under "fair use" and other opportunities. 

The Copyright Management Center grew out of 
recognition that the relationship between university 
activities and copyright law was becoming more convo­
luted and in need of creative solutions. First, copy­
right law itself has been changing in ways that have 
direct consequences for higher education and library 
senrices. Second, new technologies at the university 
have given rise to new methods for creating and using 
copyrighted works. Third, innovations in reaching and 
research , such as the rapid expansion of distance 
learning, have generated a vast array of formidable 
copyright questions. 

On this foundation, plans to establish the Copy­
right Management Center rook shape in mid-1993 . 
While many colleges, universities and libraries around 
the country were beginning to recognize that copyright 
posed concerns, key leaders at IUPUI took the initiative 
to establish an office that would guide the academy to a 
more constructive understanding of the issues and 
their possible solutions. Individuals such as Chancellor 
Gerald Bepko, Executive Vice Chancellor William 
Plater, and Barbara Fischler, former Director of IUPUT 
University Libraries, brought the idea to reality ·with 
their combined vision, support, and the all-important 

lndi<lnll Lilmmr.<, /nici!Mulll Pro~rt_y 

funding that made the n w office possible . The also 
made th strategic decision that the opyright Manage­
ment Center should be closely aligned with th faculty. 
The office might have been formulated as an adminis­
trative unit, perhaps a part of the Offi e of nive r ity 
Counsel, or it could have be n estab lish d 'virhin the 

niversity Library o that it could focus sp cit! all o n 
library concerns. However aligning the oft! e most 
closely with the facu lty served multiple purpos s. Thi · 
positioning helped to allay . omc con crns that th 
Copyright Management Center would hinder titculry 
objectives and not respond to th · n · ·d o f reaching 
and research. Appointing a fa ·ulry member to dir ct the 
office would also allow it to be a scrvic unit, as wdl a · 
a re earch center for copyright issues. 

At this point, the story b omcs mor p ' rsonal. 
The recruitment and hiring process from my p r ·pee­
rive began with a telephone all in ovembcr 1993 
from Tom Allington , the Asso iarc Dean o f the l lJ 
School of Law- Indianap li . The School of Law 'tnd 
the I chool of Library and Info rmation S icncc (S US) 
expre sed early inte rest in having the dire tor of the 
Copyright Management Center join th •ir faculties 
depending upon background and qualifi arion:;. fn 
1993, Twas an Associate Protc sor of Business Law at 
San jose tate University and inte rested in the exact 
issues of central importance to the Copyright Manage­
ment Center. I had practiced law in Los Ang ' le from 
1980 to 1990, and in 1990, J earned a Ph .D. li·o m the 

CLA chool of Library and Info rmatio n Sci n c. My 
dissertation analyzed copyright policies at resea rch 
universities around the nitcd rates. That dissertation 
later became the foundation of my book, Copy right, 
Fab· Use, and the Challengejo1· Universities (The 
University of Chicago Press, 1993 ). 

After a few conversations, I was persuaded to apply 
for the position, and in March 1994, l visited India­
napolis and Bloomington for interviews. In August of 
that year, I arrived in Indianapoli with my family to 
a sume a complex roster of duties. or o nly was I 
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appointed a Director of the Copyright Management 
Center, but I was al o named Associate Professor in 
both the School of Law and SUS. Any one of these 
appointment alone could be a full-time job. 

Throughout the past five years, I have attended to a 
host of re ponsibilitie , including teaching courses in 
two programs and participating in faculty meetings and 
committee dutie . But the activities of the Copyright 
Management Center have expanded enormously in a 
relentless chase to understand the relationship be­
tween copyright law and higher education. Here is a 
brief summary of some of the Copyright Management 
Ct:nter's major activities: 

Participation in the Conference on fair se. 
CO Fl ' was an effort lasting from 1994 to 1998 to 
convene participants with diverse perspectives on the 
interpretation of fair use by educators and librarians. I 
anendcd to articu late the views of higher education 
and to advance a balanced understanding of fair use. 

Development of new policy for Indiana niver ity. 
In particular, the Copyright Management Center led 
the task of developing the new policy for r . This 
office also has developed policies and procedures 
related to reserve systems in the library, ownership of 
eli tan e education cour es, and many other critical 
ubject . 

l fasted guest speaker on campus. Our visitors have 
included David Post from Temple niver ity, Raymond 

immer from the niver ity of Houston, and Peter Jaszi 
of American niversity. 

Organized and hosted a "Town Meeting on Fair 
Ust:, Edu arion, and Libraries". We held this national 
onfcrencc in April 1997, with nearly 100 attendees 

and several ·pcakers from throughout the country. 

Ongoing work hop· and discussion sessions. We 
have ndu ted open sessions on issues ranging from 
ownership of web ites to the specialized use of visual 
images by arrisrs and arr historians. 

Online Copyright Tutorial. During two recent 
semesters, Spring and fall 1998 the Copyright Manage­
ment Center offered an Online Copyright Tutorial. 
This tutorial provided an overview of copyright law, 
parri ularly a it applie to higher education and 
lib r..trics, by means of a cries of brief and readable 
email messages distributed on a listserv by subscription . 
We were able to provide this service at no charge to 
ubscribers . Each semester brought approximately 2,500 

subscribers from around Indiana niversity, the state 
and the world. 

Copyright Management Center Website. Our 
website at http :/ rww.iupui.edu/ - copyinfo provides 
ac css to a wealth of materials organized according to 
the subtopics in copyright law of greatest interest to 
our on tituents . The original site was largely the work 
of judy llomer of the Copyright Management Center 
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and Cindy Holling worth of JUPUI's Center for Teach­
ing and Learning. Major developments in the law and 
in the scope of the Copyright Management Center's 
activities led to a need for to overhaul the website. A 
new ver ion, prepared with the talents of Allison 
Kopczynski of the IUPUI niversity Library, was 
launched in March 1999. ince that time, the new site 
often has received 100 visits per day. 

Copyright publications. The Copyright Manage­
ment Center and its staff members have prepared 
numerous brief publications and announcements about 
recent developments and commonly occurring prob­
lems related to copyright and education. Most of those 
publications are available on the Copyright Manage­
ment Center website . Original publications range from 
summaries of the newly enacted Digital Millennium 
Copyright Act to the meaning of fair use when mount­
ing readings on a website for classroom instruction . 

Federal rovernment Relations. The Copyright 
Management Center works closely the IU Office of 
Public Affairs and Government Relations to help 
communicate the concerns of Indiana niversity with 
respect to pending legislation in Congress and other 
federal-policy developments. We have met with mem­
bers of Congress to communicate our views and 
concerns, and we have worked with the President of 
Indiana niversity and others to advance those con­
cerns. 

Coordination with state and national organizations. 
The creation of the Copyright Management Center in 
1994 was instrumental in the formation of a Copyright 
Committee of the Indiana Partnership for Statewide 
Education. With members from several colleges and 
universities around Indiana, this committee is examin­
ing and advancing the understanding of copyright 
issues, especially as applied to distance learning. I also 
serve on the Task Force on Copyright and Intellectual 
Property for the Association of An1erican Universities, 
the ational Association of State Universities and Land­
Grant Colleges, and the American Council on Educa­
tion . 

Organization of a statewide meeting on distance 
learning and copyright. In January 1999, the Copyright 
Management Center organized a meeting, in associa­
tion with the Indiana Commission on Higher Educa­
tion. The purpose of the meeting was to discu s the 
pending effort by the U.S. Copyright Oft1ce to recom­
mend changes in the copyright statute addressing the 
use of works in distance learning. Attending the 
meeting were participants from all colleges and univer­
sities within Indiana. An outcome of the meeting was a 
report encompassing the views and perspectives of 
Indiana educators. That report was delivered to the 
U.S. Copyright Office and made a part of the official 
study. 

Participation in public hearings on distance learn­
ing legislative proposals . In February 1999, I testified in 
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public hearings before the .S. Copyright Office to 
discuss experiences addressing copyright issues and to 
present a proposal developed by the AA , AS LGC, 
and ACE. Dwayne K. Buttler of this office also testified 
that day on behalf of the Indiana statewide effort and 
the report that resulted from the January conference. 

umerous individual inquiries. The Copyright 
Management Center has fielded hundreds of individual 
inquiries from faculty librarians, and many other 
members of the university community as well as from 
interested and concerned individuals around the 
country. Handling tl1ese inquiries can be enormously 
rewarding and at the same time challenging and 
perplexing. They can also be a severe test of the lin"tits 
of our service. An inquiry may be of tremendous 
importance to the particular person who brings it 
forward, but responding to it may not be the most 
efficient use of our scarce staff time and resources . 
Moreover, tlJe Copyright Management Center is not a 
law office, and thus we cannot give legal advice. 
Consequently, the practical realities are that we some­
times need to decline politely many individual requests 
for support and assistance. 

In 1996 the Copyright Management Center wa 
fortunate to receive a three-year grant from the Indiana 

niversity Strategic Directions Charter, under tl1e 
direction of President Myles Brand. That grant enabled 
tl1e Copyright Management Center to expand its staff 
and services. Current members of the Copyright 
Management Center staff accompanying me on this 
copyright journey include Dwayne K. Buttler Senior 
Copyright Analyst, and Becky Parman, Administrative 
Secretary. Mr. Buttler is a graduate ofiUPUI and the I 
School of Law-Indianapolis. Ms. Parman is a graduate of 
the University of Evansville. Part-time staff members 
assisting with special projects include Barbara 
Gusl"trowski and Noemf Rivera-Morales . Both are 
graduates of SUS. 

The Copyright Management Center continues its 
work with committed support from I PUI and operates 
from oftlces in the IUPUI University Library. With 
variable university funding and swift changes in the 
complexity and magnitude of copyright issues, we 
unfortunately cannot address all issues and serve aU 
needs. Therefore, we have identified these priorities 
for the current year: 

The copyright complexities of distance education. 
Distance education raises formidable concerns related 
to the fair use of existing works, along with identifying 
and establishing rights of ownership associated with 
websites , videotapes, and other insu·uctional materials 
created at the university. 

Electronic reserves and "Oncourse." Electronic 
reserves in the library and the university's web-based 

instructional delivery system, known as '·Oncourse, ' 
allow instructors to make the full text of selected works 
available to tud nts enrolled in particular classes. 
The e sy tems raise tl1orny issue of fair use and of th 
need to secure permissions from copyright o·wners 
under certain circum ranees. 

Community education. The Copyright Management 
Center continues to offer information r sources on it 
website and in public instructional program . Thi year 
we have offered a series of programs open to the 
public and geared specifically for the univer ity com­
munity on a range of major issues, such a fair usc in 
the web envi ronment, ownership of faculty ·cbolarl. 
works and opyright issue for eli ranee education . 

Online Copyright Tutorial . During 1998, the 
Copyright Management Center twice offered the 
Online Copyright Tutorial. \X e hope to offer som 
variation of the tutorial in the near future. 

Licensing of library resources . Th nivcrsity 
Library is increa ingly acquiring journals and oth r 
resources in electronic form under the terms of 
detailed licen e agreement that overn the p rmissiblc 
use of the materials . The Copyright Management 
Center is addre sing alternative · for license agr emcnts 
and identifying issues of major inrcre t or concern . 

Through all of its services and activiti ·, the 
Copyright Management Center ontinucs to keep its 
focus on the needs of higher education and 
librarianship . While the Copyright Management Center 
may well address the la\v and be immersed in qucsri ns 
of statutory inte rpretatio n and Liability risk ·, we add r ' ·s 
these issues with an eye toward understanding and 
applying the principles of copyright law for th bcncllt 
of higher education and research. For example, 
copyright law may fundamentally establish an owner­
ship right in new works, but the creative and insightfu l 
management of that ownership can further the cdu ·a­
tiona! goal of making new works wid ly avai lable t 
advance learning. Moreover, the owner hip rights thar 
are granted by copyright law may often prevcnr o r limir 
some constructive uses of protected works, but fair us· 
and other exceptions allow the university com muni ty 
to build on existing materia ls, within limits, for the 
advancement of teaching, scholarship , and rcsear h . 

The central mission of the Copyright Management 
Center in all of its activities is to promote new under­
standing of copyright law and its relationship to me 
university. Senior oftkials at IUPUI and IV deserve 
enormous credit for their early recognition of these 
important issues and for estabHshing the Copyright 
Management Center to address me complexities of 
copyright law for me benefit of the broader academic 
community. 
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I. INTRODUCTION 

Copyright law affects 
librarie in many ways. It 
protects the core activities 
of most libraries - collecting ~~~~~~~~~~~::::::=========-.:._..:. ___ __, 

Authors . . . the exclusive 
Right to their respective 
Writings" to "promote the 
Progress of Science and 
useful Arts."; In 1976, 
Congress concluded more 

information resources and 
making them available to the public. This is no small 
accomplishment. Other countries (for example, Great 
Britain) charge a royalty every time a library loans a 
book. 1 opyright Jaw protects the original expression 
of librarians and library staff, and helps clarify which 
rights belong to the library and which to the individual 
creators. Although copyright law is generally highly 
protective of the interests of libraries, it al o provides 
for liability when libraries, or in some ca. es ilieir 
employees or even their patron , infringe the copy­
rights of others. 

The proliferation of the Internet and other digital 
te hnologies has expanded the importance of copy­
right law not only to libraries, but to virtually every 
egmcnt of U.S. society. As statutes, judicial opinion~, 

and legal holarship race to adapt to this technologtcal 
hangc, the application of copyright law has become 

both more complex and more uncertain. Again, 
libraries may be especially vulnerable to this complexity 
and uncertainty because many libraries both use and 
make ava ilable to th public technologies - photocopi­
ers, videotape and elise players and recorders, net­
worked computer , tape recorders, online database , 
CD-ROMs fa simile machines - each one of which has 
among its primary u es the infringement of copyrighted 
w rks . 

Congres rook its first step towards addressing d1is 
situation in October 1998 when it passed the Digital 
Millennium Copyright Act (DMCA) .2 The Act creates 
signill ant new rights for copyright holders and new 
d ·f ·n cs for opyright users, both of which are poten­
tia lly riti al to the activities of most libraries. This 
arti 1c provides a brief overview of the current state of 
U .. copyright law and a summary of me DMCA's recent 
·hange to that law that are likely to affect libraries. 

II. OVERVIEW OF COPYRIGHT LAW 

opyright law in the Uni ted States is based on me 
opyright Clau e in the U.S. Constitution, which 
mpower Congress to "secur[ e] tor limited Times to 
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than a decade of bearings and debate by passing a new 
Copyright Act that substantially rewrote · .. copyright 
law! Under the prior law, which had been enacted in 
1909,~ federal copyright protection applied only to 

limited categories of works and then only if the work 
was published;6 required strict compliance wid1 a 
variety of formalities, including registration with me 
Copyright Office and publication with appropriate 
copyright notice/ and lasted for only 28 years (56 
years, if the copyright was renewed).~ 

The 1976 Act substantially broadened and extended 
federal copyright protection . Rather than protecting 
only specified categories of works, Congress app lied 
copyright law to all works of authorship ,9 provided that 
they were "ftxed " and "original," regardless of whether 
they were published. A work is "f'Lxed" when it is 
embodied, by or with the permission of its creator, in 
"any tangible medium of expression" from which the 
work can be "perceived, reproduced or otherwise 
communicated, either directly or with the aiel of a 
machine or device ... for a period of more than 
transitory duration." 11

J A work may be fLXecl on paper, 
videotape, disk, or on many oilier forms of media, but 
not on a television or computer screen because d1ese 
images are of only "transitory duration." A work is 
"original" if it is "independently created by the author 
(as opposed to copied from other works) , and .. . 
possesses at least some minimal degree of creativity." 11 

These requirements are deliberately broad and easy to 

satisfy. As a result, copyright law now protects every 
letter, memo, note, home video, answering machine 
message, e-mail, and doodle. 

Moreover, unlike other areas of intellectual 
property, the 1976 Act, as amended in 1988 12 and again 
in 1998,13 does not require compliance wid1 statutory 
formalities or application to d1e government as a 
condition for protection. 1" Protection begins as soon as 
the work is "fLXecl" - whether or not the author wishes 
the work to be protected - and lasts for 70 years past 
the life of the author. 1 ~ If the author is an organization, 
protection lasts for 120 years after creation or 95 years 
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after publication, whichever expires first. 16 nder 
current copyright law, protection is easy to come by, 
long-lasting, and difficult to lose. 

The rights protected under current law are equally 
expansive. Copyright law gives a creator, or, in some 
circumstances, a creator's employer, 17 five exclu ive 
rights: the right to reproduce, adapt distribute, 
publicly perform, and publicly display a copyrighted 
work. 18 For the period covered by the copyright, the 
law permits only the copyright holder to engage in, or 
authorize someone else to engage in, any activity 
covered by the five exclusive rights. In addition, the 
1976 Act grants to the copyright owner the right to 
control importation of copyrighted works into the 
United States. 19 

The exclusive rights may be transferred or licensed 
individually or collectively, for use by others.~l1 Trans- ' 
fers and exclusive licenses must be in writing; nonex­
clusive licenses may be granted orally or even im­
plied.2' The transferee or exclusive licensee is entitled 
"to the extent of that right, to all of the protection and 
remedies accorded to the copyright owner by this 
title."22 The new copyright holder or exclusive licensee 
can enforce his or her rights against even the original 
creator or copyright holder.2·1 

Courts have interpreted copyright law's infringe­
ment provisions very broadly. Individuals and institu­
tions are liable nor only for their own conduct, but also 
for the conduct of emp loyees (under the doctrine of 
respondeat superior~•); the conduct of anyone whom 
they supervise and in whose work they have a financial 
interest (vicarious infringement); 25 and the conduct of 
anybody whose infringing activity they knowingly 
induce, cause, or to which they materially contribute 
(contributory infringement).2~ Libraries run the risk of 
liability- if their conduct is not protected by a statutory 
defense, discussed below- under contributory infringe­
ment when they provide patrons with botb copyrighted 
material (e.g. , books) and access to the means for 
copying that material (e.g. , a photocopier) , with 
knowledge that patrons will likely use the latter to 
infringe the copyright in the former . The law does not 
require that the defendant intend to infringe, or, 
except in the case of contributory infringement, even 
have knowledge of the infringing conduct. Innocent 
intent or lack of knowledge may affect damages , but 
they do nor affect liability.n 

The 1976 Act provides significant penalties for 
violating the exclusive rights, including injunctions,28 

impoundment and destruction of infri nging copies,29 

actual damages and lost profits,~0 statutory damages/ ' 
court costs,:\2 and attorneys' fees.~3 The Act also pro­
vides criminal penalties for "[a]ny person who infringes 
a copyright willfully and for purposes of commercial 
advantage or private financial gain."3• 

Although broad copyright protection in the nited 
States is not limitles . The most significant limit in 
copyright today is that t11e law protect expre sion 
only. o matter how original or creative, "[i]n no ca e 
does copyright protection for an original ork of 
authorship e>-'tend to any id a, procedure, process, 
system, method of operation concept principle or 
discovery, regardle of the form in which it i d -
scribed eA"J)lained illu trated or embodied in uch 
work."5' In Feist Publications, Inc. v. Rural Telephone 
Service Company, a unanimous upreme Court 
stressed : "The mo t fundamental axiom of copyright 
law is that '[n]o author may copyright his idea or the 
facts he narrate . . . .' (C]opyright assure authors the 
right to their original e..xpression but n ourages 
others to build freely upon the idea and information 
conveyed by a work. "5~ 

As a result courts will not protect expres i n if it 
includes one of a limited number of ways of conveying 
an id a concept or fact, or if it is nece sa.ry to imp! -
menting an idea or concept. nder the doctrine of 
"merger,'' courts withhold copyright prot ction from 
original tlxed expre · ion if t11at e..xprcs · ion "must 
necessarily be u eel as incident to" the work's under­
lying ideas or data. ' In that ituation, courts tlnd that 
t11e expression and t11e underlying idea or fact have 
"merged."5H The doctrine of merger highlights the 
importance of preventing copyright law from ever 
protecting a fact or idea: it is preferable to exclude 
otherwise prorectable expression from copyright la,v's 
monopoly rather than to allow that monopoly ro 
e>-'tend to any fact or idea. 

Copyright protection is al o subject to four other 
signitkant limitations relevant to librari s. The "first 
sale" doctrine codified in ection 109 /~ limits copy­
right owners ' rights by subjecting nly th initial 
distribution of a particular copy of a copyright d work 
ro their control. The first sale do trine provicl s rhat 
once the copyright holder has distributed or autho­
rized the distribution of opies of her opyrighted 
work, subsequent possessors of those c pies may 
redistribute them without the copyright holder's 
permission. '" Without the first sale doctrine, reselling, 
lending, or giving away a copy of a copyrighted work 
would violate the copyright holder's exclusive distri­
bution right. -' 1 The first sale doctrine is therefore 
particularly important to libraries . 

Copyright law also includes specific exemptions 
from the exclusive rights to publicly display and 
perform copyrighted works. Section 109 exempts the 
public display of a lawful copy of a copyrighted work 
by its rightful owner. 2 Without this exemption, it 
would be a violation of the copyright law to publicly 
display a photograph, painting, or other copyrighted 
work without the permission of the copyright owner. 
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This exemption applies whether the display is direct 
(e.g., hanging the painting) or by projection of no 
more than one image at a time (e.g., showing slides of 
one or more paintings in series). However, the viewers 
must be "present at the place where the copy is lo­
cated."H Again, because this provision permits the 
public display of book jackets and other copyrighted 
material, it is important to libraries. 

"Fair use" constitutes a statutory defense to copy­
right infringement. According to the 1976 Act, certain 
u e of copyrighted works may be fair "for purposes 
such as criticism, comment, news reporting, reaching 
(including multiple copies for classroom u e), scholar­
ship, or research ."·•·' Fair use expressly permits certain 
uses of copyrighted works that serve important public 
purpo es and that do nor harm the market for the 
original work. The Act sets out four factors for courts to 
consider when determining whether an otherwise 
infringing u e is fair:s Courts often focu on the fourth 
factor: "the effect of the use upon the potential tor or 
value of the copyrighted work."46 According to the 
Supreme Court, unauthorized uses of copyrighted 
works are unfair (1) if it is proved that the particular 
use is harmful to the market for the original work, or 
(2) if it is shown by a preponderance of the evidence 
that "should [the use] become "videspread, it would 
adversely affect the potential market for the copyright­
ed work."''7 Fair use immunizes activities such as 
quoting portions of a book or song in a review; its 
value ro libraries is clear. 

Finally, Section 108 provides for defense specifi­
cally applicable to libraries. Section 108 esrabli hes 
certain "safe harbors" - situations in which libraries and 
archive and their patrons may reproduce and distrib­
ute copies of copyrighted works without infringing. 
This provi ion permit limited photocopying of books 
and periodicals for scholarly or archival purposes as 
long as the opying is neither systematic nor a substi­
tute tor purchase or subscription.4

ij To qualify, a library 
or archives must make its collections available to the 
public or to unaffiliated persons doing research in 
appropriate fields. '9 Moreover, the reproduction or 
distribution must be made without direct or indirect 
ommercial advantage. St' ection 108 also permits 

interlibrary loan photocopying "of no more than one 
article or orb r ontriburion ro a copyrighted collec­
tion or periodi al is ue " or "a small part of any other 
copyrighted work," subject to important limitationsY 
Finally, Section 108 appears to absolve libraries and 
library employees for infringement resulting from "the 
unsupervi ed use of reproducing equipment located 
on it premi es," provided that "such equipment 
eli plays a notice that the making of a copy may be 
subject to the copyright law."~2 
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Ill. DIGITAL MILLENNIUM COPYRIGHT ACT 

The DMCA creates important new rights for both 
copyright holders and users. Although intended to 
resolve issues presented by digital technologies, the 
DMCA has considerably broader impact. It is a complex 
piece of legislation consisting of five titles, only three 
of which are relevant to the activities of libraries. 

A. Title I - WIPO Treaties Implementation 

Title I of the DMCA implements two World Intellec­
tual Property Organization (WIPO) treaties: The \XIIPO 
Copyright Treaty and The \XIIPO Performances and 
Phonograms Treaty, adopted at the \XIIPO Diplomatic 
Conference in December 1996. Those treaties require 
member nations to protect digitally transmitted works 
in two ways: 

(1) to provide legal remedies against the circum­
vention of technological measures designed to block 
access to copyrighted works and 

(2) to prohibit the interference witl1 copyright 
management information digitally encoded in copy­
righted works, including information about copyright 
ownership and licensing terms. 

1. Anti-Circumvention 

The Act achieves the first purpose by adding 
Section 1201 to the copyright law. The new section 
prohibits the circumvention of technological measures 
taken by copyright owners to control access to t11eir 
works or to prevent the unauthorized exercise of the 
copyright owner's exclusive rights . Section 1201(a) 
applies to circumvention for tl1e purpose of obtaining 
access to a work, and prohibits both circumventing 
technological measures that impede access and 
"manufactur(ing] , import[ing], offer[ing] to tl1e public, 
provid(ing], or otherwise traffic(ingj in any technol­
ogy, product, sen>ice, device, component, or part 
thereof' that is primarily designed to circumvent 
technological measures designed to control access to a 
work.B 

This provision takes effect two years after enact­
ment of tl1e DMCA, on October 28, 2000. During this 
two-year period, the Librarian of Congress is to con­
duct a rulemaking proceeding to evaluate the impact of 
the prohibition against the act of circumventing the 
acces control measures set forth in the Act.~., 

Congress recognized legitimate reasons tor engag­
ing in circumvention. Accordingly, Title I specifically 
provides for one broad and six specific exceptions to 
the prohibition on circumvention and circumvention 
devices.s~ One is specifically applicable to nonprofit 
libraries. Section 1201(d) provides an exemption for 
nonprofit libraries, arcl1ives, and educational institu­
tions to gain access to commercially exploited copy-
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righted works solely to make a good faith determina­
tion of whether to acquire the work. The exemption 
applies only if a qualifying institution cannot obtain a 
copy of the .work by other means. 5f' 

2 . Copyright Management Information 

Section 1202 of the DMCA prohibit altering 
"copyright management information" (CMI) and creates 
liability for any person who provides or distributes fal e 
CMP In addition, the Act prohibits the intentional 
removal or alteration of CM1, and its kno·wing distribu­
tion in altered form. 5s "CMI" includes all identifying 
infom1ation involving the author or performer, the 
terms and conditions for the use of the work, and 
other information such as embedded pointers and 
hypertext links. 59 These provisions respond to the use 
of digital technologies' ability to encode significant 
amounts of data, whicl1 can be used to identity the 
copyright owner and to facilitate the licensing of 
copyrighted works. Pertinent information such a 
name and addres , telephone number, fax number, e­
mail address, and licensing rates, can be encoded into 
the work and displayed to a potential cu stomer. For 
works available over digital networks, embedded links 
to the copyright owner can make electronic licensing 
even more convenient. As more and more works 
become available in electronic form , this information 
cou ld sign ificantly reduce the transaction costs associ­
ated with copyright licensing and greatly enhance 
enforcement of copyright laws. 

The DMCA creates civi l remedies and criminal 
penalties for violations of Sections 1201 and 1202.(>0 
The Act provides for statutory damages of as great as 
$2 ,500 per act of circumvention, and up to $25,000 for 
each violation of the CMI provisions.6 1 The Act gives 
courts wide discretion to grant injunctions and award 
dan1ages, costs, and attorney's fees, and also to reduce 
damage awards against innocent violators. c.z For non­
profit libraries, archives, or educational institutions, 
however, courts must remit damages if they find that 
the violator had no reason to know of the violation63 

In addition, criminal penalties do not apply to non­
profit libraries, arcl1ives, and educational institutions .c'"' 

The new CMI provisions raise many concerns that 
have yet to be resolved by courts. Although targeted at 
copyright-related information imbedded in digital files , 
the provisions are not limited to electronic works. To 
be covered by the Act, the CMI must be conveyed with 
a copyrighted work.65 As a result, these new provisions 
would prohibit removing or altering information about 
the creator, copyright, license terms, and the like 
concerning any copyrighted work. Arguably, this 
extends not only to reproducing a copyrighted work, 
bur to any use made of such a work, for example, a 
quote in a review. Including all of the original work's 
CMI in such a situation will likely prove cumbersome 
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or even impossible. Moreover, tl1ere is no indication in 
the DMCA that the CMI provi ions are subject to fair 
use or other defenses. Finally, the damages for violat­
ing CMI provisions - 25,000 for each violation - are 
considerable. Taken together, the e factor lead to th 
fear that copyright holders will sue pos ible infringers 
in the future not for their alleged infringement (which 
is often difficult and time-consuming to prove) but 
rather for violating the CMI provision . Although 
libraries are exempt from criminal penaltie and face 
reduced civil dan1age if they had no reason to know 
that they were removing CMI, the potential threat f 
significant and easy-to-obtain dan1ages under the CMI 
provision is neverth 1 ss significant. 

B. Title II - Online Copyright Infringement Liability 
Limitation 

The DMCA include important new provision 
applicable ro "online service provider " (0 Ps) . Al­
though few libraries might think of th mselves as 0 Ps, 
the law defines the t rm very broadly as "a provider of 
online services or network access, or the operator f 
facilities therefor."66 Becau e some libraries do provid 
Internet acces e-mail, chat room , web page hosting, 
and otl1er transmission routing, and conn tion 
services, and more are likely to do so in the future a 
brief summary of th 0 P provisions is warranted. 
However, the OSP provisions are d railed and techni­
cal, so it i on ly possibl to provide a broad overview 
below. 

Prior to enactment of the DM A, som court had 
found that OSPs were liable - both directly and con­
tributorily - for tl1e infringing conduct of t11e users of 
their services.67 Title II of the DM A limits 0 P liability 
in tl1ree important situations , discussed below. Begin­
ning on Octob r 28, 1998, these exemptions from 
liability add to any defense that an 0 P might have 
under copyright Ia\¥. These e..xemptions do not consti­
tute complete defenses to copyright inf ringement suits. 
Ratl1er, they eliminate the availabi li ty of monetary 
damages, and redu e the situations in which injun -
tions may be granted. 

1. Transmission and Routing- ection 512 (a) 

Title II of the DMCA insulate 1lll 0 P from liability 
when it is merely acting as a passive conduit for 
materials passing between other parrics. c>li This provi­
sion applies only if the following concliti ns are met: 

(1) the transmission of the material was initiated by 
or at the direction of a person other than the service 
provider; 

(2) the transmission, routing, provision of connec­
tions, or storage is carried out through an automatic 
technical process without selection of the mate rial by 
the service provider; 
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(3) the service provider does not select the recipi­
ents of the mate rial except as an automatic response to 
the request of another person; 

(4) no copy of the material made by the service 
provider in the course of such intermediate or tran­
sient srorage is maintained on the system or network in 
a manne r ord inarily acce sible to anyone other than 
anticipated recipients, and no such copy is maintained 
on the system or network in a manner ordinarily 
acce sible ro uch anticipated recipients for a longer 
period than is reasonably nece sary for the transmis­
sio n, routing, o r provision of connections; and 

(5) the mate ri al is transmitted through the system 
or network without modification of its content.69 

Collectively, these conditions require that the role 
of the 0 P is entirely passive towards the allegedly 
infringed material. 

2 . ystem Caching - Section 512 (b) 

Virtually all networked computers "cache" docu­
ments - that is, they store a copy of the document on 
the hard drive for faster reference in the future. This 
allows compute rs ro manage large files and also ro 
provide for speedier access to commonly used or 
recently used documents. Since caching necessarily 
involves making a copy of a file, it would like ly consti­
nlt(; copyright infringe ment. The DMCA provides that 
caching i · no r copyright infringement, provided that 
the OSP is nor it ell' downloading material for storage 
or altering the content of cached material, and that the 
OSP complies with industry standards related to 
caching.'o 

3. Storing and Linking- Section 512(c)-(d) 

Finally, Title II of the DMCA limits OSP liability 
under the copyright law for two common OSP activi­
ties: (1) storing material, such a a web page, on a 
serv r; ' 1 and (2) r ferring users ro material at other 
o nline sires through hypertext links.72 The former 
wou ld clearly con ritute copyright infringement, absent 
the defense provided by the OMCA, because it involves 
reproducing (as well as, pe rhap , publicly displaying) 
copyrighted material. It is un etrled whether merely 
lin king to a ite could constitute copyright infringe-
m ·nr, r whether the operator of a web page could be 
onrriburorily liable for linking to another page that 
ontain ·cl infringing material. Fortunately, this provi­

sion of the DMCA makes the resolution of those issues 
unnecessary. The Act limits Liability based on the 
material be ing rored or referred to if the OSP meets 
rh following conditions: 

(1) does not have actual knowledge that the 
mat rial or an activity using the material on the system 

r network is infringing· 
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(2) in the absence of such actual knowledge, is not 
aware of facts or circum ranees from which infringing 
activity is apparent; 

(3) upon obtaining such knowledge or awarenes , 
acts expeditiou ly to remove, or disable access to the 
material; 

(4) does not receive a financial benefit directly 
attributable to the infringing activity, in a case in which 
the service provider has the right and ability to control 
such activity; and 

(5) upon notification of claimed infringement . . . 
responds expeditiously to re move, or disable access to, 
the material that is claimed to be inJringing or to be tl1e 
subject of infringing activity.73 

4. Threshold Conditions 

To qualify for any of the exemptions in Title II, an 
OSP must meet three general conditions. First, it must 
adopt, implement, and inform its subscribers and 
account holders of irs policy providing for termination 
of users who are repeat infringers. 74 Second, the 0 P 
must accommodate and not interfere with "standard 
technical measures" used by copyright owners to 
identify and protect copyrighted works.7~ Third, an 0 P 
must comply with th e DMCA's "notice and takedown 
provisions." These provisions are covered in minute 
detail in the OMCA, but tl1ey basically require tl1at the 
OSP (1) designate an agent to receive notifications of 
claimed copyright infringement, and (2) provide 
publicly (including on the 0 P's web site) the name, 
address, phone number, and electronic mail address of 
the agent. 76 Significantly, as Professor Marshall Leaffer 
has written, "an OSP does not need to monitor its 
service or a.fftrmatively seek out information about 
copyright infringement on its service, except to accom­
modate technical measures described above.'m 

The importance of these provisions can hardly be 
overstated. They effectively codified the result of 
Religious Technology Center v. etcom On-Line 
Communications Services/ 11 which held that e rcom 
operator of a sener bulletin board, should not be 
held trictly liable for user infringement of which it had 
no knowledge. Moreover, under tl1ese provisions, 
compliance with fairly straightforward requirements can 
eliminate much of the uncertainty surrounding 
Internet-related copyright complaints; Libraries no 
longer need to guess what the law bas to say about 
how tl1ey ha ndle such complaints. On the other hand, 
should a library fail to take the simple step of designat­
ing and registering an agent with the Library of Con­
gress, it loses all of the protection provided by Title II 
of the OMCA. 
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5. Additional Provisions 

Finally, Title II provides for liability for knowingly, 
falsely claiming that material or activity is infringing,~ 
and protects OSPs from liability for ' good faith dis­
abling of access to, or removal of, material or activity 
claimed to be infringing or based on facts or circum­
stances from which infringing activity is apparent, 
regardless of whetl1er the material or activity is ulti­
mately determined to be infringing." ' 

C. Title IV - Sec. 404 - Exemption for libraries and 
arcluves 

With only one exception, the balance of the DMCA 
contains no provisions relevant to libraries. That 
exception is a small but important amendment to 
Section 108 of the copyright law, which, as noted 
above, provide special protections for libraries. As 
amended by the DMCA, qualifying libraries may now 
make three copies - instead of only one - of an unpub­
li hed work for pre ervation or for deposit for research 
usc by another Hbrary or archives .81 Libraries may make 
three copies of a published work that is "damaged, 
deteriorating, lost, or stolen, or if the existing format 
in which the work is stored has become obsolete," 
provided that the library has not been able to locate an 
unused replacement at "a fair price," and that if the 
new copies are in digital format, that they are not made 
available to the public in that format outside of the 
library.xz In this case, the DMCA not only increased the 
number of copies, but also added the language about 
obsolete formats , which the Act defines as being the 
ca e if "the machine or device necessary to render 
perceptible a work stored in that format is no longer 
manufactured or is no longer reasonably available in 
the commercial marketplace."8~ Finally, prior to passage 
of the DMCA, Section 108 provided that libraries could 
reproduce and distribute a single copy of a copyrighted 
work, provided that they met certain conditions, 
including placing appropriate copyright notice on the 
copy. This had led to the question of what libraries 
should do when the original work being copied had 
no copyright notice. The DMCA resolved that question 
by providing that in such a situation libraries should 
simply afftx a statement that tl1e work may be protected 
by copyright.84 

IV. CONCLUSION 

U.S. copyright law has traditional ly been very 
protective of the activities of libraries and librarians. 
The DMCA is no exception to this laudable trend. The 
Act expands the protections afforded libraries in 
Section 108, provides significant new protections for 
online activities, and offers important clarification for 
how complaints of online infringement are to be 
handled. Many of the protections of the DMCA, 
however, turn on compliance ·wi.tl1 quite technical 
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(altl10ugh seldom burdensome) requirements, such a 
the designation and registration of an agent to receive 
notices of alleged online infringement. In addition, 
the Act does create the potential of new liability for 
librarie especially for removing or altering CMI. E'en 
in the face of new liability however the Act refl cts tl1e 
law's longstanding olicitude for librarie by providing 
for reduced dan1ages . 

At present a number of the DMCA's provision are 
not applicable to many libraries because few libraries 
today act as OSPs. But this is certain to change a - more 
and more libraries expand d1eir Internet senrices. As 
tl1at happens attention to tl1e details of the DMCA "ill 
become increasingly important if libraries are to realize 
tl1e full protection of the law. 
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COURSE RESERVES, E-RESERVES 

AND SERVING THE REMOTE USER 

by Steven I s,·hmidt, 
AcceJs S ervi,·es Team Leader 
IUPUI Universi!J Library 

century, American academ ic libraries 
developed the concept of a special 

The high turnover of 

collection that could help to ensure the availabi lity of 
high demand items. These collections were known as 
academic reserves, or more typically, just reserves. 
Reserve collections circulated these special "reserved" 
material for a very short period , typically 2-4 hours for 
in-building use. Although this increased the availability 
of these items, it al o created several other problems 
for both the library and for students. 

these reserve materials 
made this a very labor-intensive process for libraries. 
The constant cycle of checking materials out, checking 
them back in and re-filing was time-consuming and 
actually led to a loss of control, since a particular item 
could be in any of a half dozen steps at any one time. 
The concentrated demand for these materials also 
created long lines, as hordes of students competed for 
the limited resources. This queuing negated the ready 
access that the system was intended to provide. The 
solution was to add extra copies to the reserve collec-
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tion, which added to the staff s burden. 

A full century later, many of these re erve proces es 
have been automated, but the fundamental administra­
tion of mo t ·of these operations has barely changed. 
This is in spite of the fact that the volume of materials 
involved and the complexity of maintaining this type of 
ystem have increased exponentially. 

During the last decade many libraries discovered 
that the solution might found through electronic 
access. Electronic reserves, commonly referred to as E­
re erves, are the process where the course readings are 
converted into an electronic file fom1at. These files are 
then made available over the Internet or campus 
network. Electronic access to high-demand materials 
has several benefits for both the library and its users. 

The benefit for the u er · are most evident. Fir t of 
all, both the library's hours and its location become 
irrelevant, since users can now access re erve materials 
at any time of the day or night. Multiple users can also 
access the same materials at the same time , doing away 
with the long lines of people at the circulation de k 
waiting for the material to become available . 

University Library at IUPUI (Indiana niversity Purdue 
niversity Indianapolis) is a classic example of a case 

where an E-reserve system make sense. I · P I is an 

urban commuter chool which erve over 27,000 
students in central Indiana. The vast majority of the 
student do not fit the traditional 18-year-old college 
freshman proftle. On average, students at IUPUI are five 
to seven years older and are working at least part-time. 
Many are trying to juggle the responsibilities of work, 
school and fan1ily, and a large number commute an 
hour or more one-way to attend classe . In this type of 
environment, student do not have time to stand in 
line at the re erve de k, hoping that the one copy of 
the one item they mu t read before their next cla s 
session is available. ith E-reserves, thi is no longer an 
issue. After cla s is over, these tudent can go home, 
put their kids to bed or ju t spend orne quality time 
with their families. Then, when th ir scl1edules permit 
they can log on to the E-reserve syst m and review or 
print the relevant class readings. 

The popularity of such a sy tern is very easy to 
measure. Traditionally paper-ba ed reserves amounted 
to approximately one-third of niver ity Library's total 
circulation, averaging between 0 ,000 and 50,000 
re erve tran actions each year. In the i.x years · ince 

niversiry Library began offering E-re erves, use of the 
paper-based reserve materials has declined at a ready 
rate, to a figure less than half than was common at th 
tart of the decade. Meanwhile, u e of E-res rves has 

skyrocketed. 

Figure #2: Comparison ofTraditional & E-reserves Use at University Library 
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Despite the obvious success and popularity of this 
system, the transition from paper has not always been 
an easy o ne. In any E-reserve system, there are three 
major components which must be balanced: usability, 
labor, and copyright. 

In order for an E-reserve system to work, the 
system must be easy for both users and library staif. In a 
commuter environment like IUPUI, it is imperative for 
the system to be intuitive for users, because it is not 
possible to provide hands-on training for over 27,000 
remote students. The question of usability also arises 
when you consider the technology that is available to 
your users, both on campus and at home. 

(n 1993, niversity Library partnered with Xerox 
Corporation on the development of a web-based 
in terface known as DocuWeb, which was based on 
their establi hed DocuTech Image Management System. 
DocuWeb uses standard Internet browsers and the 
Adobe Acrobat reader to locate, view, and print files in 
.pdf format. five years later, after outgrowing the 
capabi lities of that particular system, niversity Library 
chose Digital Curriculum, another Xerox service, to 
upgrade its E-reserve system. On the surface Digital 
Cur1-t.culum looks very similar to DocuWeb, but 
behind the scenes, it greatly enhanced the capabilities 
on the library staff side while simplifying the overall 
workflow. 

Many libraries with extensive E-reserve operations 
limit materials on their system to items that do not 
present copyright complications. Typically this restricts 
the readings available on E-reserves to materials created 
by the instructor, such as lecture notes and syllabi, or 
to materia ls that are obviously in the public domain, 
such as most U.S. government documents. At University 
Library, we decided that o ur students would be better 
served by attempting to make as many reserve materials 
as possible ava ilable electronically. In a normal semes­
ter, this means that approximately 70 percent of our 
entire reserves collection is available electronically at 
any on time. 

The workflow adopted by University Library is to 
process all of the materials submitted by the faculty for 
paper reserves. As a parr of this process, a staff mem­
ber reviews each item for our E-reserves system. The 
criteria used for this review are straightforward . Reserve 
item r ·quests that represent a major percentage of the 
cnrir 'vork, or consist of multiple parts from a larger 
work, such as multiple chapters from tl1e same book, 
arc excluded automatically until the copyright issues 
can be addressed. Everything else is considered fair 
game, unless there is an obvious copyright issue. This 
workflow means that, at the present time, we are still 
maintaining a double collection, one in paper and 
another online. Our goal is to eliminate the paper 
system as much as possible, so that during the 1999/ 
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2000 academic year, University library will begin to 
drop the paper copies of as many of these reserve items 
as possible and move toward a totally paperless system. 

Over a century ago, long before tl1e advent of 
photocopiers and E-reserves, Mark Twain wrote, "tl1ere 
is one thing (that is] impossible tor God, and that is to 
make sense out of any copyright Jaw in existence."1 To 
a great degree, he was right. The interpretation of 
copyright law can be very complicated and is best left 
to lawyers. For this reason, Universi ty Library chose to 
work closely with Dr. Kenneth D. Crews, J.D ., Indiana 
University Copyright Management Center, to d istill a 
small set of guidelines to help library staff deal with the 
copyright issues in a timely fashion. 

Some critical aspects of our copyright policies are 
as follows: 2 

+ The first time that a particular instructor uses a 
particular item for a particular class is 
considered "fair use" and the item can be 
mounted on an E-reserve system. 

+ The next time that same instructor uses that 
same item for that same class, the library i 
responsible for requesting permission from the 
copyright holder before that item can be 
mounted on an E-reserve system. 

+ All reserve materials are searchable by 
department, course number, and instructor 
only. 

+ An individual class ID and password are 
required to view all reserve materials. 

+ Viewing and/or printing of these materials by 
students is considered to be "fair use". 

As materials are processed and scanned , a graduate 
assistant enters all of the relevant data into a Microsoft 
Access database. This database is used to identify 
materials that have been used within the last three 
ye<u·s. When needed, permissions are requested 
through the Copyright Clearance Center (CCC) or 
directly from the copyright holder, whichever is 
appropriate. Using these criteria, University Library 
mounted 920 documents arranged by 255 courses 
during the spring 1999 semester. We were required to 
request permission for 365 items from copyright 
holders . Of these requests, less than 10 percent were 
denied. If permission was denied, the materials were 
either never mounted on the system or were immedi­
ately pulled from the system and replaced with a tlag 
stating that the materials were removed at the request 
of the copyright holder. 

The copyright holders did grant us permission for 
over 54 percent of our requests . For a further 36 
percent the copyright holder failed to respond tO our 

lmliuna Ulmuiu. lntrllccl!la! Pmpr.r(y 



requests at all. In most cases, these articles were 
accepted as permission granted by default. For the 
spring 1999 semester, niversity Library paid 6,850 in 
royalties to the CCC and other copyright holders for 
these pem1ission. 

As these figure all too clearly how, there are some 
real costs associated with E-reserves that go far beyond 
the price of the equipment. Ho"\\ever, these costs must 
be weighed against the convenience and service we are 

providing to our students. In the 1890 our predeces­
sor had to decide whether th programs they put in 
place were the right solutions for the times. Today as 
we look past the end of a century and into the dawn of 
a ne" millennium, we have to make the same decision . 
Does the provi ion of E-reserves fit the needs of our 
students in today's society? At IUP I thi answer i an 
overwhelming "Yes". 

Figure #3: Status of Copyright Permission, Spring 1999 Semester. 
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NOTES: 

1. "Mark Twain in Copyright Law," w York Times, 
December 2"5 , 1881 , quoted in Mark Twain Speaks for 
Himself, edited by Paul Fatout, Purdue University Pr ·ss, 
1978. pp. 132. 

2 . For the document on fair usc dcvclopccl jointly by 
the IUP I Univer ity Libraty ancl the Copyright Manage­
ment Center, see http://\vww.iupui. edu/~ copyi nfo/ 
ereserves.html 
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You have thought long and 
hard about what you want to 
name the product you have 
developed or the service you 
are providing. You have 
already started advertising, 
you have had someone design a dynamite letterhead, 
and your customer base has begun to grow, thanks to 
your brilliant business acumen . Then one day you 
receive a letter informing you that the business name 
you have chosen is already being used . They also 
inform you that th.ey consider your use of the name to 
be an infringement of their trademark. Cease and 
desist, they request, or big trouble will be sent your 
way. Yikes! You never thought to conduct a search for 
conflicting marks! Your choice of name, which you 
thought was unique in the annals of global business, 
has unfortunately trodden smack dab on another 
company's name. In short, they beat you to it. After all 
of your work, you will have to step backwards and 
come up with a new name. 

If you want co prevent this sad scenario by protect­
ing a distinctive name, design, logo, slogan or even the 
colo r of the packaging or container, distinguishing it 
from others ' products or services, you had better apply 
f r a trademark or service mark. A trademark is used to 
distinguish one company's products from others in the 
marketplace and a ervice mark does the same for a 
company's services . If you plan to market across state 
borders and wish to be protected in all fifty states, you 
should apply for a federal trademark with the U.S. 
Patent and Trademark Office. If, however, you are o nly 
interested in doing business in Indiana, you may apply 
f, r a stare trademark. To apply for rhe federal mark, 
you are permitted to be intending but not yet using the 
mark in ommerce. However, for rhe state trademark, 
you must already be using the mark and provide proof 
rhat you arc. The federal marks cost $245 to register in 

one class of goods of services, · rfiile ffie sfafe marl< 
cost $10. Both have terms of 10 years, renewable 
indefinitely. During the sixth year of a federal trade­
mark, the registrant must file a statement of use in 
order that the mark does not lapse. For the state, you 
wou ld call the ecre tary of State's Office, Trademark 
Division, where they wiU do a preliminary search for 
you . There are plans to allow individuals to do their 
ov.rn earching in the future . Contact them for more 
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information at (317) 232-
6540 or visit them on the 
web at www.state .in. us/sos/ 
bus_ service/corps/ 
tmgreet.html. 

We can construct a scenario where the proper steps 
are taken. Suppose that you operate a building demoli­
tion service that is going great guns, so much so that 
you have decided to buy some wrecking businesse in 
adjacent states, operating them as a chain. Suddenly, in 
the middJe of the night, you "dream up" the world 's 
finest service mark fo r your business-"Edifice Wrecks." 

obody could be as creative as you are to think up 
such a clever name! You have read a little about 
trademarks. You know that McDon ald 's golden arcl1es 
are protected by a trademark, as is the Olympic symbol 
of connected rings . You have also read that Kodak's 
fi lm package, its "trade dress," is u·ademarked and, 
naturally, nobody in their right mind would name their 
mechanic's rags "Kleenex" or their clo ning services 
"Xerox. " So you decide that you should protect your 
great name from trademark infringement by getting a 
mark for your company Like tl1e big boys. 

Your plan, then , is to check to see if there is e ither 
a state or a federal trademark that you would be 
infringing if you named your business "Edifice Wrecks." 
You must call the state trademark offlce and confirm 
that the name is clear. Then you can either go to a 
library which has tl1e CAS IS trademark searching disks 
provided by the U.S. Parent and Trademark Oftke or 
you can access the PTO's web site at www.uspto.gov 
and do what is called a "Combined Marks Search." The 
safest way to search is to do some serious playing 
around with the keywords of the a pi ring mark. First, 
put in the mark as you want it to be. If that comes up 
with no hits and if your proposed name has more than 
one keyword , then type in one word at a time. Look at 
any marks which use the individual words, truncatin_!S 

wi~h the asterisk if it makes sense to do so . Check both 
registered and pending marks with the "Combined 
Marks Search", which will pick up translations of 
foreign marks and "pseudo-marks, " which are those 
cute, alternate spellings for the same sound, such as 
Easy, EZ, Eze, EeeZee, and Easi. The problem is that 
the search will not necessari.ly pick up all of the 
variations, so the searcher needs to enter any alternate 
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spellings he or she can think of. Our mark, for in­
stance, could be Wrex rather than Wrecks. Maybe a 
"Combined Mark Search" would pick up Wrex and 
"normalize" it to Wrecks, maybe nor. Perhaps we decide 
Wrecktec is another possible choice. We need ro try it 
as both one word and as two. Also we would need ro 
spell -tee as - rek, as -tech, and maybe even as -rex, 
since the Trademark Office considers that a mark that 
sounds similar to an existing mark is not necessarily 
registrable. Just misspelling a word does not cut the 
mustard with the Trademark Office, so beware of 
sound-alikes. 

Here is an example of a sound-alike, a "too close 
for comfort." In August 1999, the Indianapolis Star 
reported that Eli Lilly ftled a lawsuit against two 
companies using brand names that are not Prozac, bur 
which sounded too much like the drug name to be 
acceptable to Lilly. One is uZAC and the other is 
ProTrac. They infringe, the lawsuit claims, not only 
because they sound like Prozac, but because they are 
purporting to be remedies for depression and anxiety. 
These brand names could lead a consumer to think that 
these are "natural'' versions of Prozac. The Trademark 
Office terms this conflict between marks "confusingly 
similar." A consumer would be confused because they 
would associate the goods or services of one company 
(the one that produces uZAC and ProTrac) with the 
goods or services of another company (Eli Lilly). The 
marks need not be identical, nor do the goods and 
services need to be the same. However, if ProT rae had 
been a mark identifying a rubber conveyor belt, Eli Lilly 
would probably not be ftling a lawsuit, because the 
company would not be concerned about the likelihood 
of confusion and that people would think that Lilly 
produced the conveyor belt. It is more likely that 
confusion would ensue if the two marks had the same 
potential purchaser or if the products or services were 
in the same market . Maidenform makes underwear, and 
it is doubtful they would tolerate another company, 
Manlyform , that made men's shorts or a company called 
Maidenform that made sweaters. However, if a com­
pany called MaidenJorm made store mannequins, they 
might ignore it, bur maybe nor. It depends how touchy 
a company is about the strength of its mark. In fact, 
there are statutes in the majority of states applying only 
to well-known marks that prohibit little guys from 
using marks that would make it more difficult for the 
consumer to distinguish the famou companies' marks 
from our more recent innovations. Nor may we under­
mine o r tarnish the big companies' images by naming 
our new condom, for example , "Microsoft." 

Before you commit yourself to spending money for 
a federal trademark, perhaps you should consider what 
benefits you gain for your money. Eli Lilly's lawsuit is 
demanding that the infringing company not only stop 
using the two product names, but also that the com-
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pany turn over to Lilly any profits that t11ey ha e made 
on their products. On t11e ot11er hand, when the 
company treamline "hich produces the hair restor­
ative, Rogaine , sued a company for calling their 
product' Regaine", me infringing company simply 
entered into an agreement to stop using their product 
name commercially. What t11ese rno companies are 
doing are examples of the 1946 Lanham Act in action. 
The statute provide t11e opportunity to register a 
trademark and al o provides court remedies tor in­
fringement of distinctive marks. One can a k tor treble 
dan1age or be awarded the defendant's profits plus 
attorney fees. ow you say, I hop someone infringe 
my trademark and I will rake in all their profits plu ­
mine, too! Well surely it is not a easy as that but at 
any rate, if you ha e not registered your mark, such 
generous remedies are not available to you . Even if ou 
do not register, you can request that another compan 
nor u e your u·ademark or a mark onfusingly similar to 
yours by claiming that you have ammon law rights to 
d1e mark, having used it before they did . In the . ., 
we recognize ·'first to use .•· You may have ro go to court 
to enforce the ban but ind ed just using rh mark 
it elf is tl1e act that confer owner hip . It i · rclativ ly 
easy for the infringing parry to have he k d the 
federal and state trademark regi tcrs, but if you ar 
claiming common law rights it is h;u·dcr tor others to 
know tlut the name is "taken" and that they hould n t 
use it in commerce. Therefore if you \vant ro make as 
public as possible t11at you want nothing to do \Vith 
that most improbable of improbable situations namely, 
that someone was as clever as you and thought f that 
mind-bogglingly distinctive name tor a demolition 
business, then you had bert r apply tor a trademark. 
Besides, just putting a TM or a M after your mark, 
because you are saying that you arc using th nam in 
tl1e context of a trademark, does nor get you in th 
Trademark Register. If you want that R with th lc 
around it, you are going to have to go through the 
necessary registration procedures. 

This all makes clear that you also need ro I k at 
sources other than the u·ademark databases when you 
name your service or product. Look on the web for 
your mark, and also go to the library to look in com­
pany database such as American Business Disc or D&B 
Business Locator to see if your compa ny nam • i listed . 
If it is not, then you have a pretty good chance that the 
service mark is clear for use. If it is n t lear, you must 
decide whether a similar mark owner in alitornia, for 
example, would pursue litigation against you or not 
and whether you want to take a ch<Lnce. If the re is no 
geographical cont1ict, your activities using tl1e name 
might be ignored. For product names, besides the web, 
check your library for lists of brand names, which may 
or may not be regi tered, in Gale's Brands an.d Their 
Companies or in t11e Thomas Register of American 
Manufacturers or MacRae's Blue Book. 
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The Trademark Office does not look upon all 
marks as equal. They emphasize that a strong trademark 
that can be defended is one that is distinctive. We do 
not have much trouble in the line of distinctiveness for 
our mark, "Edifice Wrecks." A product or service name 
should be unusual or sort of strange for the context, 
coined or fanciful. Such distinct marks are legally more 
secure and easier to defend, so that coined words like 
Kodak or Prozac or fanciful names, such as Hard Rock 
Cafe, are con idered strong marks. Weak marks would 
include surnames, geographical names or marks simply 
describing the product or service, such as Smith's Auto 
Body, Indiana Finance or Cellular Phone Sales. Of 
course, once one of these "weak" marks becomes well 
known over time, even surnames, such as McDonald's, 
Campbell's or Disney, or geographical names, such as 
American Airlines, are recognized as very strong marks. 
The Trademark Office prohibits marks that disparage 
people, living or dead, which we are not guilty of with 
the mark that we have chosen. Nor are we using a 
famous person 's name without his or her pern1ission. 
You mu t have the consent of a living person to use his 
or her name, o we would not name our printer cover 
"The BiU Gates Cover-up." We are not allowed to be 
immoral, deceptive or scandalous, nor may we use 
national symbols or insignias . Good, honest folks that 
we are, we simply want to name our services cleverly, 
nor maliciously. 

When you get ready to flle for the federal trade­
mark, y u can get the relevant form from the PTO web 
sire and fill it out or you may fill the form out online 
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and submit it electronically to their site. You can get a 
hard copy of the form and the Basic Facts about 
Trademarks brochure by calling the Patent and Trade­
mark Office at (800) 786-9199 . The mark will be 
published for opposition in tbe Official Gazette where 
anybody, even if their mark is not federally registered, 
may oppose the mark being placed on the register on 
the grounds that it would be confusingly sinillar to 
their own. If approved for registration, the mark is 
eligible for becoming incontestable after being continu­
ally used for five years after registration . It becomes 
"abandoned" if not in use for three or more years. 
However, the owner could bring it to life again and 
begin using it as before. 

You now know how you are supposed to do a 
search for a conflicting mark and that time is of the 
essence. You use the company databases already 
mentioned that list millions of businesses and unfortu­
nately there is already a company out there using your 
name! Reeling from the shock, you manage to note that 
the company is in Massachusetts. Since that state is far 
from Indiana and may have a much different business 
clientele, you decide to assume that the company will 
not notice. However, since you know that a registered 
trademark gives this business the right to use the name 
nationwide, you brace yourself and check the federal 
trademarks. Yes, indeed, the business registered in 
1998 and has been using the mark in commerce since 
the end of 1991. Crestfallen, but informed, you begin 
searching your next best choice, "Tyrannosaurus 
Wrecks." 
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PATENTS FOR THE 

SPORADIC SEARCHER 

NTRODUCTION 

0• Adele HoJkin, Acfjuttct Lect11rer, 
Indiana Univmi!J• St"hool of Ubrary 

and b(formation S cie!l,·e The patent tatutc is 3 -
Code. The Rule of Practice i 
3 Code of Federal Regula­
tions. For an im ention to be 

Patents are an 
important 
component of intellectual property law. 

,_ ____ _, 1In the past, patents were of interest to 
the re earch and development areas of a corporation, 
because patents were the source of new inventions and 
technology. Today, patents are managed a assets to the 
entire organization because the patent portfolio i an 
indicator of future strength. Together, corporate 
management and R&D plan strategies for the patenting 
of an invention . uch strategies include the timing of 
the filing of the patent and the countries where the 
filing will occur. Global business requires global patent 
management. The role of the information professional 
is to understand the patent and the patenting process 
so that he or he can provide support tor patent 
management. 

What are patents? Why are they important? How is 
info rmation about patents obtained? This paper will 
provide a beginning to the patent journey, that i , an 
overview of the fi ling (prosecution) proce s, the 
information contained in the patent, and sugge tions 
tor searching. Finally, this paper will provide source 
and exercises to further the reader's knowledge of 
patents and patent searching. 

WHAT IS A PATENT? 

A patent is a legal document granting a limited 
mo nopoly for a period of time to the holder of the 
patent in exchange for the disclosure of information 
about the invention. The authority for United States 
patents is from the U.S . Canst. Art. 2, ec. 8, clause 8. 
That clause is 

"The congress shall have the power to promote the 
progress of science and useful arts by securing for 
limited times to au thors and inventors the exclusive 
right to their respective writings and discoveries". 

A patent granted in the U.S . after June 8, 1995, 
provides the owner the right to exclude othet·s from 
pr·acticing, making, using, or selling the invention 
for 20 years from the date of the application for the 
patent. The June 8 date resulted in trade agreements 
with the World Trade Organization (WTO) affecting 
inte llectual property. 
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patented the in ention must be u eful, novel (3'> 
Code. ec. 102) and non-obvious (35 Code. 

ec.103). The tandard for novelty i · "not known in 
or other country or in use prior to 1 yea r befor tiling." 
The standard tor unobviou ness i · the in cntion is nor 
obvious "to person having ordinary ·kill in the art." 

imply put, the process of patent prose ution is t 
reduce the idea to practice and ubmit an app licati n 
to the .. Patent and Trademark Office (U PTO) . The 
application detailed in 35 Code. cc. 112, mu ·r 
include the identificatio n of the inventor(s) , the 
enablement/best mode, a drawing, and a claim. The 
specitkation, whi h i detailed in 35 Cod . ·c.11 2 
shall describe the invention "in exact terms as to enabl 
any person skilled in th art to"' hid1 it pertai ns ... and 
set forth the best mode contemplated by the invento r. " 
The claim mu t contain language that wi ll be "particu­
larly pointing out and distinctly claiming the subject 
matter. " (35 Code. ec 112). If the e c lements arc 
present, a serial number and app li arion date are 
is ued . The applicatio n date may or may not be the 
priority elate. The priority date is an initia l fi ling chre of 
a patent appli ario n . The priority date may be rece ived 
from a filing in another coun try. The priority date 
allows the inventor to establish the novelty of th 
invention. The application is then assigned to a patent 
examiner, who reviews the applicatio n fo r usefuln ess , 
novelty, and nonobviousness. The inventor and the 
examiner have correspondence and discus ions about 
the invention unti l a de ision is made either grant o r 
abandon the pa.tent. Any information concerning the 
application, including the app licatio n itself, any 
amendment , and all corre ponden e betwe n the 
inventor and the exam iner is not publi · until the 
granting of the patent. The ti le, which contains this 
information , is called the patent wrapper. In the ., 
the granting of the patent is the ftrst publication of the 
patent. Actually the inventOr has already received a 
notice of allowance. The actu al issue date is deter­
mined after the fee are paid. 

The U.S. patenting process differs from the patent­
ing processe in o ther countries in that the U.S. does 
not publish the patent app lication , o nly the granted 
patent. Also, the U.S. is a "tlrst to invent" rather than a 
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"first to file" country. If there is interference (two 
patents with competing inventions), the first to invent 
will prevail. 

The inventor may file the patent application or the 
inventor may u e a Patent Agent or a Patent Attorney. 
The Patent Agent is a person with a technical back­
ground who has passed the Examination For Registra­
tion To Practice Before The U.S. Patent and Trademark 
Office. A Patent Attorney is a person who is an attorney 
with a technical background who has also passed the 
Examination For Registration To Practice Before The 

.S. Patent and Trademark Office. The Patent Agent 
may practice only before the USPTO, that is, the agent 
may work with the inventor and the parent examiner 
until the patent i granted or abandoned. The Patent 
Attorney may perform these same tasks, as well as 
participate in any litigation after the granting of the 
patent. 

In a granted patent, the inventor has the right to 
exclude others from making, using, or selling the 
patented invention throughout the U.S. The claims in 
the patent define the meres and bounds of the patent. 
The interpretation of claims lies solely within the 
power of the court. To maintain enforceability, the 
owner of the parent must pay appropriate fees to the 
USPTO. If the fees are not paid, the patent is no lo nger 
in force . 

Once a patent is granted and the appropriate fees 
are paid , any enforcement is decided by the courts. 
The parry that initiates the sui t alleges infringement, 
that the defe ndant is practicing the invention without 
permission, while the defendant alleges that the patent 
is invalid. The case is heard in the District Court; on 
the appeal , the case wiU go tO CAFCA and then to the 
Supreme Court . 

ew . . patents are announced Tuesday at noon 
and arc available on many of the databases by Thursday 
of that week. The annou ncement is in the U.S. Patent 
and Trademark Gazette published weekly by the 
LJS PTO. 

WHAT CAN BE PATENTED? 

There arc three kinds of patents: Design, Plant, and 
Utility. D ·sign patents are "any new, original, and 

rnamcnntl design for an article of manufacture." (35 US 
Code . Sec. 171) Th patent has a claim, and a drawing 
and rhc term is 1 years. Plant patenrs are awarded to 
who mever "invents or discovers and asexually repro­
duces any distinct and new variety of plant, including 
cultivated sports, mutants, hybrids, and newly found 
seedlings, oth er than a tuber propagated plant or a 
plant fo und in an uncultivated state. "(35 US Code. Sec. 
161) tility patents are "any new and useful process, 
machine, manufacture, or composition of matter, or 
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any new and useful improvement thereof. " (35 US 
Code. Sec. 101) This paper wiU concentrate on search­
ing and locating utility patents. 

Utility patents are mechanical, electrical or chemi­
cal. The kinds of things that cannot be patenred are 
laws of n ature, mathematical algorithms, and things that 
occur in nature . Biotechnology patents occur here, 
not in plant patents, because they are a new composi­
tion of matter. 

INTERNATIONAL PATENTS 

Since each sovereign nation retains the right to 

grant patents, there are no international patents. This 
means that no patent granted by one sovereign nation 
is enforceable in another sovereign state. For example, 
a valid U.S. patent is not enforceable in Japan or any 
other country. However, since the Paris Convention for 
the Protection of Industrial Property in 1883, harmoni­
zation efforts have progressed. Harmonization i an 
attempt to bring patent laws into some kind of unity. 
From the Paris Convention, eleven countries agreed 
that an inventor who fi les a patent application in any of 
the participating countries may use that elate to estab­
lish priority for other filings within those countries and 
foreigners have the same rights as nationals to establish 
priority. 

More of the harmonization continues to be stan­
dardizing the beginning of the process. The same 
requirements for an application allow for one applica­
tion ro be used in several countries. The Patent Coop­
eration Treaty (PCT) in 1979 provided for the applica­
tion to require similar elements - identification of the 
inventor(s), a specification, a drawing, and a claim . 
Although the official office of the PCT is in Switzer­
land, filings may be made in the U.S. at the USPTO and 
in Tokyo at the Japanese Patent Office to obtain !iling 
and priority dares. PCT is an application process only. 
Patents are never granted by PCT. Patents are actually 
granted by participating countries. An inventor may me 
a PCT application, designating several countries, and 
then each country must examine the patent applica­
tion . The PCT application is published 18 to 24 months 
after filing. These applications are made public on 
Thmsday. More information about PCT is ava ilable o n 
the website, http ://www.pct.org. 

One entity that u·anscends political boundaries is 
the European Patent Ofllce (EP). This of!lce accepts 
applications and will grant patents that are enforceable 
in several countries. The EP applications will be 
published 18 to 24 months after filing and are made 
public on Wednesday. Nineteen countries participate in 
this process and the list is available at http :// 
www.epo.org/. Each application must be examined and 
will be granted or abandoned. 
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With the globalization of commerce, several of the 
treaties negotiated contrun regulations for intellectual 
property. With AFfA and the new WfO agreements, 
the parent laws had to be changed to accommodate 
the treaties. The most significant change involved the 
alteration of the patent term from 17 years from dare of 
grant to 20 years from dare of application. 

This ha been a cursory overview of the major 
patenting offices. Other parent conventions are devel­
oping, such as the African Intellectual Property Organi­
zation (OAPI) and the African Regional Industrial 
Property Organization (ARIPO). 

BASIC PARTS OF THE PATENT 
OR PATENT APPLICATION 

The basic parts of the patent or parent application 
include the identification of the inventors, the filing 
date, the title, an abstract, background, a summary, a 
brief description of the drav.ring, detailed description 
and rhe claim or drums. The title on a parent is often 
roo short or roo general to yield mucl1 information. 
The abstract enables the reader to ascertrun the purpose 
of the parent. The background section provides specific 
derails of the prior art and will often include refer­
ence to prior journal articles and parents , along with 
analysis of rhe problems encountered in the prior art 
that are alleviated by the present application. The 
summary of the invention succinctly stares the nature 
and purpose of the invention. The drawing accompa­
nying the application is described. A detailed descrip­
tion explains how to make and use the invention. The 
claim or drums must precisely define the parent. 

The front page of the parent document conrruns 
the title, the name of the parent owner (at the rime of 
granting), inventors complete name, serial numbers, 
and dares (application, priority, and issue) , the abstract, 
patent classification numbers (International and a­
tiona!) , patent examination information (field of 
searcl1, cited patents). On the front page of the parent, 
each of the parts has a number in a bracket called an 
I ID (Internationally agreed umbers for Identification 
of Data) codes. These codes were establi hed by WIPO 
and the World Intellectual Property Organization and 
are consistent across parent publications. For instance, 
[54] is the title, [11] is the patent number, and [45] is 
the dare of the patent. This standardization is useful for 
finding numbers or other information on parents 
without knowledge of the language of the patent. 

WHY SEARCH PATENTS? 

Parents contain a wealth of information that never 
appears in other sources of technical information. The 
USPTO estimates the amount to be as high as 70 
percent. Searching the content of the parent provides 
the searcher with a variety of information. The informa-
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tion may be the directions for making a product or a 
stare-of-the-art analysis in a subject area. Also since 
patent protection provides a competiti'e advantage ro 
an organization, the enJorccment of that parent i · 
important and conver ely if the patent has expired 
the invention may become a business opportunity. 
Therefore, earching for patent information is ap­
proached differently with different purposes. 

To discover the legal rarus of the parent, that i , is 
the parent in still in force have the fees been prud, or 
ha the court declared it invalid? The answers to the e 
questions are of interest to organizations which want 
to make or use the inv ntion. In addition to contacting 
the specific patent office, several databas s provide this 
information. 

Another approach is to search the content. The 
inventions themselves arc of interest because of ne'v 
technology. A search of the content provides a snap­
shot of the state of the art in that technology. Also, 
searching the content for specitl area · provides 
information about v. ho is working in this area and is 
the basi for competitive intellig nee. 

SEARCHING THE PATENT LITERATURE 

Journal literature is the retical is ubjecr ro pc r 
review, has systematic nomen larurc, ind x s ntire 
documents, and u cs sysremari indexing. Those who 
have searched MEDLT E and used M Sf! (Medical 
ubject Headings) know how comforting it i: to s ar h 

knowing that the rcrm are on istcnrly applied 
throughout the darabase. Chemical Ab ·rra ts with it · 
cl1emical structure carching and registry number 
system, also promises reliable inc! xing aero · the 
database. 

Parent literature , on the orhcr hand , is pra tical 
and generic in scope, has high ly stylized language, has 
creative nomenclature (the inventor is his own lexicog­
rapher) , and indexes only what is in the claims. Patent 
offices devi eel classification sch mes for thcil· own 
internal usc. Fortunately an Tmernarional Parent 
Classification chemc has been introduced and is 
widely used. This cia ·si11carion scheme is r vised every 
five years by WlPO. The . . ·ontinucs to usc irs own 
classification ·cheme and · .. patents wiU have rwo 
classification numbers on the fro nt page. Both of these 
schemes are hierarchical. Th s classificarion schemes 
are available in print or CD-ROM versions. While rhe 
classification schemes are updated and revised, rhe 
parent retains its original classification once it is 
published. Classification schemes work with the 
mechanical and e lectrical parents quite well. For 
cl1emistry, rhe chemical substructure programs devel­
oped by Chemical Abstracts, DerWent Publications, and 
Quesrel!Orbit provide powerful searching tools tor new 
chemical entities. 
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In searching the patent literature and looking at 
the technical content, the earcher may be doing a state 
of the art analy is by seeing what has been patented 
recently. The search may also be trying to discern 
whether thi invention is patentable. In thi case, the 
searcher is hoping to find nothing, but must be exhaus­
tive in the searching proce s. The searcher might be 
looking for information on how to make something -
the technical information. The classification schemes 
available are too general and too inconsistent. 

SEARCHING FOR US PATENTS 

A searcher could go to the SPTO and conduct a 
search. The information is organized by the .S. 
cia sification scheme. A searcher goes to that area or 
" hoe:" and literally look through the printed patents. 
For librarian , rwo problems are readily apparent -
mistllccl patents and missing patents. The SPTO has an 
electronic system specifically for in-house u e and a full 
text search sy tern on the SPTO website (http:// 
www.uspto.gov/patft/index.html). 

Patent and Trademark Depository Libraries also 
have all of the .S. patents on CD-ROM or microfilm. 
The Indianapolis-Marion County Public Library (IMCPL) 
Central Branch is such a library and has personnel 
trained to aid in patent searching. 

SEARCHING THE PATENT DATABASES 

The databases that have parent information will 
contain legal rarus information, bibliographic informa­
tion, ubject information, full-text, and full-text with 
im ages. Obtaining information from the patent data-
ba es provided by the commercial vendors- DIALOG, 
ST , QUESTEL-ORBJT- utilizes field-directed search­
ing, set building and manipulation, multi-file search­
ing, and cross-me searching. The content providers -
Chemical Abstract , DerWent Information, IFI, INPI, and 
I PADOC provide extensive indexing of the parent unit 
record . The fields in most patent records are applica­
tion information (country, date, inventor, assignee); 
dares (priority, application, granted,) for all countries; 
published information (granted, statu , patent number, 
assignee, claims, reexamination information) ; and 
on tent (subject keywords, chemical substructure, and 
·Ia!>sitkarion codes). The description for these major 

claraba e · can be found in the database summary sheets 
for DfALOG, Que tel/Orbit, and TN. 

DerWent Information, Ltd., produces World Patents 
lnclc.x (DIALOG, Questel!Orbit, STN), U.S. Patents 
(Que tel/Orbit), Patent Citation Index (DIALOG, 
Questel!Orbit, ST ), Biotechnology Abstracts (DIALOG, 
Que ·rei/Orbit, T ), and GE ESEQ (ST ). Chemical 
Abstracts produces USPATF LL (STN), CA File, CA Plus 
( T ), MARPAT (ST ), and CA SEARCH (DIALOG). 
Other parent databases are lFI/Plenum's PATFULL 
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(DIALOG) and CLAIMS (DIALOG, Que tel/Orbit, ST ) 
and International Patent Documentation's I PADOC 
(DIALOG, Questei/Orbit, ST ). These are the large 
general databases. Several specialty files are also 
available and information about these can be obtained 
from DIALOG, Quesrei/Orbit, and ST . 

Successful searching for chemical entities must 
include using one of the chemical structure coding 
products. Chemical Abstracts (via ST ) has rwo such 
routines: structure and MARPAT. DerWent Information 
has the fragment code and a MARKU H product. 
DerWent coding is available via ST , DIALOG, and 
Questel!Orbit. MARK SH is available via Questel/Orbit. 
In chemical structure searching, a MARK SH structure 
is a general structure for a chemical entity, with de­
scriptions of the variations of bonds, atoms, and 
functional groups. The chemical program to search 
general structures is called MARKUSH for the DerWent 
version and MARPAT for the Chemical Abstracts ver ion . 
Both vendors provide extensive training for informa­
tion professionals. 

Another type of information that can be obtained 
from these databases is patent family or equivalent 
applications. Patent family information, as described 
below, is that information that shows the countries 
where the application was tiled and when and if a 
patent has been granted. 

The Internet parent sire have arrived on the scene 
within the la t rwo year · and provide more ease in 
finding patent information. These sires are great 
because the actual patent can be seen and copied. 
However, the search engines for these sites are not as 
sophisticated as for the commercial sires. Also, each site 
has to be searched individually. The information from 
one sire cannot be searched in the other. 

SEARCH EXAMPLES 

Novelty sem·ches: As previously mentioned, patent 
searches can be grouped into several groups. The first 
is the novelty or patentablility search. Thi earch 
answers the question -Is this invention knovm? The 
information searched is nor only for that idea but also 
any similar ideas or inventions. The search is not 
limited to only the recent parent literature; the search 
must encompass the journal literature and other 
sources of information. The search is not limited to 
years, so information that is not in machine-readable 
form must be searched. A comprehensive search is 
conducted by the person/company pursuing the 
possibility of applying for a patent. After a patent 
application is filed , the examiner also conducts an 
exhaustive search of the prior art. 

Infringement Sem·ching: Infringement searches 
are intended to look for new products or repackaged 

lndiulla l.ibrmiu. llltdle<illal Proprrty 



products that might infringe on the patent. Searching 
needs to be done only for patents in force in the areas 
where the new product is active. 

Validity/Opposition: Here the searcher who is 
probably not acting for the owner of the patent but for 
another party who is interested in the technology, is 
searching all of the literature at the time of the parent 
for novelty or nonobviousness. 

State-of-the-art: The searching is done for a 
background to see what the business environment 
looks like for new and forthcoming products. 

Alerting: This type of search looks at new patent 
publication (both granted and applications) for new 
entities altogether or for new publications of competi­
tors. 

Family and equivalent searching: The example 
below i from DIALOG®File 351:DERWE TWPI 
bluesheer unit record to how the patent family. In the 
DerWent system, the tlrst patent application that is 
published becomes the basic patent from which the 
bibliographic and content indexing information i 
obtained. As other patents or patent applications from 
the same invention appear, a family develops . The 
commonality is based on the priority tiling. Each family 
member cites the same priority information. In this 
case, it is a US priority of 19900222. DerWent accumu-

late this information into the patent record . In the 
example below a patent number \X 09112850 is the 
basic number. Although there are no "orld patents the 
two-letter de ignation "\X'O" is from the PCT filing at 
\'<IJPO. The two letters at the beginning of the parent 
number indicate the country of the application. In this 
~xample ~ 0 is the PCT application , A i - Au tralia U 
is the nited rates, EP is the European Patent offic , JP 
is .Japan and DE i Germany. The EP also sho" the 
designated nations where the filer wants protection. 
The letter following the number is th kind ode, 
which can be d coded on the databases. Kind code "A" 
u ually means an application, exc pt ~ r the S wher 
that is a granted patent. The kind code "B" indicates a 
granted patent and the dat of the grant. The other 
columns provide the application number the date 
tiled , and the main Internati nal Patent Classitkation 
code. In later record ·, the language of the application 
or patent is given. From the e ·amp! , it i - apparent that 
the EP parent ha been gntnted . For ont nt, ither the 
application or the patent will provide the nc es ·ary 
information. For information about what is enforce­
able, the claims of the granted patent must be exam­
ined . The patent fctmily information an pro ide a 
language equivalent to examine rather than requiring 
that a potential invenror or company pay for a transla­
tion in th preliminary stages. 

NP= Number of Countries: 017 Number of Patents : 008 
Patent Family : 

Patent No Kind Date Applicat No Kind Date Main IPC Week 

WO 9112850 A 
Designated States 

AU 9173372 A 
US 5092332 A 
EP 516699 A1 

199250 

19910905 
(Regional) : AT BE CH DE OK ES FR GB GR IT 
19910918 

199138 
LU NL SE 

199150 
19920303 US 90483455 A 
19921209 EP 91904930 A 

19900222 199212 
19910206 A61N-001/05 

Designated States (Regional) : DE FR GB IT NL SE 

JP 5504495 w 19930715 JP 91504692 A 19910206 A61N-001/30 
199333 

AU 648782 B 19940505 AU 9173372 A 19910206 A61N-001/0 5 
199423 

EP 516699 81 19940824 EP 91904930 A 19910206 A61N-001/05 
199433 
Designated States (Regional): DE FR GB IT NL SE 

DE 69103623 E 19940929 DE 603623 A 19910206 A61N-001/05 
199438 

Priority Applications (No Kind Date): US 90483455 A 19900222 
91US810 A 19910206 

wo 
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Classification Scheme searching: Although the 
individual parent authorities assign a classification code 
that is published with the patent or patent application, 
the schemes are constantly revised as technology 
changes. To do a search u ing the codes, tl1e searcher 
must have the latest edition of the code and its changes 
close at hand . The SPTO web site has an overview of 
the cla ification system for retrieval. 

SEARCHING PATENTS ON THE INTERNET 

Searching patent information on the Internet has 
become more ophi ticated within the last rwo years. 
The Internet site described below provide full-text 
searching, front page searching for free , and document 
delivery; the searcher can either order from the 
supplier or print using the browser. These sires pro­
vide content, bibliographic earching, and document 
ddivery. Comprehen ive chemical searching sti ll 
need to be performed on Chemical Abstracts and 
DerWent World Patent fndex. 

USPTO- Welcome to the SPTO Web Patent Database 
http ://www.uspto.gov/patft/index.html 

This database can be searched rwo ways: Full-text 
or Bibliographic (front page only) . Both databases 
support boolean, manual or advanced, and patent 
number. The database includes utility patents back to 

1976, de ign patents back to 1976, and plant parents 
back to l 976, as well as reissues, defensive publica­
tions, and fR ( ratutory invention registrations). .S. 
Patent Classification data in the full-text database 
(Jssued U.S. Cia sification) correspond to classification 
data that appear on the printed patent and may not 
march urrenr classification data. U .. Patent Classifica­
tion data in the bibliographic database (Current U.S. 
Cla. 1oifi ation) has been updated to reflect the most 
current Master Classification File (1 July 1999) and may 
not match th clas ·Ulcation data that appears on the 
printed patent. The fact mat an invention cannot be 
found by searching in the PTO' patent databases does 
not mean that the invention i patentable. A complete 
patentabiliry search must con ·icier all prior art, includ­
ing earlier patents, ~ reign parents, and non-patent 
literature. 

IBM lnre llecrual Property Network- http:// 
www.patcnts.ibm.com/ 

This ire contains evenLI databases. The patent 
collections availab le for searching are .S. Front Pages, 
U.S. Fr nt Pages & Claims, .. Titles & Abstracts, U.S. 
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Inventors & Companies, Espace-A (Applications)(1979-), 
Espace-B (Issued)(1980-), Patent Abstracts of japan, and 
WIPO PCT Publications (1997- ). All .S. databases are 
from 1971 to me present. In addition to searching 
patents, this site also has documents that can be viewed 
using a standard web browser. They are S 1974-, 
ESPACE- EP-A (1979-), Ep-B (1980-), and PCT (1998-). 
The fields that are searchable are title, inventor, 
assignee, abstract, claim , agent, and combinations of 
these fields. This site ha bi-directional hyperlinks on 
all patents to provide easy acces to a referenced patent 
or to all other patents that reference the original. 

The following sires provide full text searching and 
document delivery for a fee. 

QPAT (http ://www.qpar.com/) has full-text of U.S. 
patents from 1974. 

Chemical Parent Plus (http://casweb.cas.org/ 
chemparplus/) offers full-text for all classes of parents 
issued by tl1e .S. Parent and Trademark Office from 
1975 to the present, including partial coverage from 
1971-1974. Complete parent page images are available 
for parents issued from 1 january 1995. 

Microparent (http ://www.micropar.com) provide access 
to .S. Parents, European Parents (applications and 
granted) and PCT applications. 

Patent Explorer (DerWent) (http :// 
www.patentexplorer.com/) provides access to .S. 
Patents, European Patents, and PCT applications. 

SUMMARY 

This paper has been a quick overview into the 
world of patents and patent searching. The informa­
tion is fascinating and searching is challenging. Exer­
cises, tutorials, websites, and a bibliography have been 
included for further information. 

TO GET STARTED: 

Patent Searching Tutorial (http :// 
ww·w.lib.utexas.edu/Libs/E G/PTUT/ptut.hrml) presents 
the ba ics of patent searching. The specifics were 
written tor patrons of the Patent and Trademark 
Depository at the Richard W. McKinney Engineering 
Library, me Universiry of Texas at Austin. 

PlUG Patent Information User's Group (http:// 
www.piug.org). PlUG is an organization of individuals 
having a professional, scienti11c or technical interest in 
patents. Through tl1is forum and discussion, PIUG tries 
to promote and improve retrieval and dissemination of 
patent information. 
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EXERCISES 

1. What is the design parent for the Sreinway piano, the 
Rhapsody? Ans. Design patent 41479 

2. I noticed that on the Furby box, it said patent 
pending. Is it possible to find the patent? Look for 
assignee Tiger Electronics. 

3. Is there a patent for a rose named Lady Diana? 
Ans.USPP005360 issued to Lowell L Hoy, Jr. of Rich­
mond IN. 

4 . What did Lanny Potts invent? Ans. Exercise equip­
ment assigned to Stairmaster Sports Medical Products, 
Inc. 
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CLAIM from TFI i a databa of Lf chemical patents 
from 1950. Mechanical and e lectri al patent · ~ er 
added in 1963 and design and plant patents from 19 6. 

I PADOC is a family and legal status database pr duced 
by the European Patent Offic . Th database consists of 
patent family information from 66 o untries and 
organizations and legal status information fo r 22 
countries. 

PATENT OFFICE WEB SITES 

European Parent Office (http ://www. urop an-parent­
office.org/index. htm) 

Japanese Patent Office (in English) (http :/. rww.jpo­
miti.go .jp/) 

United States Patent and Trademark Oftl ·e (http :// 
www. uspro .gov) 
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s libraries 
borrow 
materials, 
they are 
required by 
the . S. 

Copyright Act of 1976 to record data in order to pay 
copyright fees . The data that forms a copyright report 
has the dual purpose of assisting the librarians respon­
sible for managing journal subscriptions and preparing 
collection development budgets. An outcome of 
jou rnal subscription selection can be the decision not 
subscribe to a journal and instead to rely on just-in­
time article delivery and/or table-of-contents alert 
service . Thereafter, the copyright report can be used 
ro monitor the balance between journal subscriptions 
and article delivery services. 

BACKGROUND 

The number of interl ibrary borrowing transactions 
skyrocketed from 1 986 to 1996, showing a 116% in-
rease for borrowing by Association of Re earch Librar­

ies. rn the past decade, interlibrary borrowing has 
remained constant ar o ne-half photocopies of journal 
articles and one-half books. (1) The dramatic increase 
in interlibrary borrowing is partially the result of 
libraries shifting from buying print and e lectronic 
mate rials for the ir collections in favor of just-in-time 
delivery. "As Local Libraries cur back their scientific 
subscriptions, the collections grow more homog­
enous," ac ·ording to Duane Webster, Executive Direc­
tor, Asso iatio n of Research Libraries. (2) Consequently, 
more borrowing occurs for the unique items that 
li brary usromers request. 

The cost of borrowing a journal article varies. In 
1998, Mary E. jackson studied high-performing interli­
brary loan-document delivery operations in research 
librarie . he concluded that "[t]he average borrowing 
unit cost fo r the 2'5 high-performing research libraries 
i ' 11.94, 35 percent less than the S18 .35 average 
bo rrowing unit cost for all97 research libraries." (3) 

he shttres her expertise o n contemporary interlibrary 
e rvice in workshops throughout the U.S., including 

o ne sponsored by the Indiana Cooperative Library 
ervi cs Authority (I COL A) on April28, 1999. 
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As libraries borrow 
materials, they are re­
quired by the U. S. 
Copyright Act of 1976 to 

record data in order to 
pay copyright fees .(4) 

These fees may be paid through the Copyright Clear­
ance Center (CCC), a nor-for-profit clearinghouse for 
photocopy authorizations for over 1.7 million titles. (5) 
The CCC Titles and Fees lists d1e charges due and 
explains how to pay the tees. Also, the Commission on 

ew Technological ses of Copyrighted Works 
(CO TU) Guidelines were developed to assist librar­
ians. CO TU guidelines stipulate t11at the borrowing 
library must retain records of all the journal requests 
for three complete calendar years. The Rule of Five 
from the CO TU guidelines is that libraries should pay 
a fee to the CCC once a library's borrowing has 
reached five articles from d1e last five years of a given 
title in a given calendar year. (6) For more information, 
see http ://wv.rw.iupui.edu/ - copyinfo/uscopy.html. 

DATA GATHERING ON JOURNAL BORROWING 

As interlibrary borrowing is recorded for the 
purpose of paying the copyright fees , this same data 
identifies the journal titles that library customers find 
relevant, but not available, in the library's print or 
electronic journal collections. Borro'"ving reports are 
useful for a library of any size. Borrowing data in 
electronic format is available from the web for libraries 
that use OCLC, a major vendor of interlibrary services . 
Several companies have developed interlibrary service 
management software, such as Clio from Perkins & 
Associates, and most are compatible with Microsoft 
Access database management software. 

Expertise in database management is becoming 
essential to develop and manage raw borrowing data to 
form useful, customized reports . Typical raw borrowing 
data which can be downloaded electronically includes 
the basic data elements of International Standard Serial 
Number (ISSN) , journal title, number of interlibrary 
borrowing requests for a year, the date of publication 
of the journal article, and whether or nor the journal 
tide must be reported to the CCC. The usefulness of 
the reports depends on the sophistication of the 
software and the skill of the operator who is designing 
and implementing the software search queries . Soft-
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ware such a Microsoft Access has the capabiliry to 
combine multiple data elements into a fomm la and 
respond to search queries with instantaneous results. 

DUAL PURPOSE OF DATA 

The copyright report data has the dual purpose of 
assisting the librarians who are respon ible for selecting 
journal subscriptions by identifying journals to con­
sider for purchase. To improve the analysis process for 
determining new subscriptions, the file of copyright 
data can be enhanced by adding two data elements, the 
annual subscription cost of the journal and the copy­
right fee to be paid to the CCC. 

There is extra effort needed to add these data 
elements to the existing copyright data file. Once the 
fee i determined for copyright reporting purposes, it 
requires minimal effort to input the fee into an addi­
tional column of the copyright data file for use in 
journal selection. The second additional column of 
data, annual journal subscription cost, usually can be 
downloaded fro m the library's sub cription vendor(s). 
With these data e lements, experienced searchers of 
database management software can perforn1 the calcula­
tions needed in journal selectio n decisions. A small 
amount of data can be analyzed without the aid of a 
computer. 

There is an assumption that underlies these 
reports. One assumption is that all the citings of a 
journal title were identified . Preferably, compilation 
and matching are done by ISS numbers, rather than 
strictly by using the words in the jo urnal title. The 
words in titles in the database may be abbreviated o r 
not, be abbreviated diffe rently, differ in the inclusio n 
of articles and minor words (a, an, the, of, for), or be 
spe lled or coded differently, all of which may jeopar­
dize a thorough compiling of activiry per journal title. 
The software sort capability may be sensitive to upper­
and lower-case, numerals , symbols, hyphens, and 
spacing. Publishers change the titles of journals with 
some regulariry. The safest way to tinct all the variations 
of a journal title is to match by ISS . 

COPYRIGHT DATA FOR JOURNAL 
SUBSCRIPTION SELECTION 

A basic report from the enhanced copyright tile 
shows the collectio n development librarian the jo urnal 
tit le name, the number of articles borrowed , the 
copyright fee , and tl1e annual subscription cost for the 
journal. In this report, there is one additional column 
of information that is generated by the result of the 
search query. The search query equation is composed 
of the number of articles borrowed times the copyright 
fee. This figure is tl1en divided into the subscription 
cost. The resulting quotients are meaningless numbers 
until the numbers in the new column are sorted from 
smallest to greatest. The sort transforms the new data 
into a list of journal titles of high borrowing costs in 
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relation to their subscription costs. 

The results of the sort of tl1i new column is a 
powerful identification tool for finding journal titles to 
be considered for purchase by the library. For event! 
exan1ples, see the fir t three entrie in Table 1. Results 
from the enhanced copyright data file can be eff ctive 
in persuading administrators advisory boards and 
library staff of the need to subscribe to a journal and to 
explain to library patron why orne journal titles are 
added to the collection while other- are not. 

A point worth empha izing is the · impliciry of data 
needed to create a cost relativiry betw en borrowing 
and subscribing. Examples of th sorted data are 
presented in Table 1. 

LOW BORROWING COST IN RELATION 
TO SUBSCRIPTION COST 

AI o of immense value i- the opposit end of th 
sort that points to journal title ' ith lo' borrowing 
costs in relation to their ub criptio n costs. For an 
example, see the bonom entry for ]out·nal of Pharma­
ceutical and Biomedical Analy sis in Table 1. Based on 
cost o nly, the repo'rt points to journal title for which ir 
is best to rely on just-in-tim article d liv ry. 

For those journals identified as having a I w 
borrowing costs in relation to their ubscripti n ost, 
tl1e librarian may want to make library patr ns aware of 
table of contents (TOC) e lectronic mail al rt services. 
TOC services can usually be purcha ed from publish rs 
or professional organization . TOCs can be s ·nt by 
email to those who sign up to receive a journal's tab! 
of contents. Many free TOC alerts n rices are avai lab le . 
For a list and discus io n of table-of-contents se rvices, 
see the Ruth Lilly Medical Library web page developed 
by Colleen Method and the author at URL: http :// 
ww"\v.medlib.iupui. edu/ref/roc.html . 

SELECTION PROCESS FOR NEW SUBSCRIPTION: 

The journal titles tagged for pos ible subscriptio n 
should undergo the norm al deci ion-m aking pro ess 
for n ew subscriptions to the library. Crite ria fo r scle r­
ing journals include curricu lum suppo rt, ind exi ng, 
whether si milar information is <tlreacly ava ilable , loc;Ll 
availabiliry of the journal title, and cost. (7) For selc -
tion criteri a o n electron ic re ·ources, see Polin Lei 's 
web page on " nive rsiry of Arizona Library Policy for 

electing and Acquiring Electro nic Products- june 30 , 
1996." http ://d izzy.library. arizona. eel u/1 ibra 1.-y/rea m s/ia r/ 
elecpub. htm . 

CONCLUSIONS 

Copyright data from interlibrary borrowing has a 
second purpose, which is to identify journals for the 
library to consider for subscription in print and/or 
electronic formats. When the copyright borrowing data 
ftle is augmented with copyright fee and subscription 
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cost information, the query results show borrowing 
cost in relation to subscription costs. Results can be 
effective in informing administrators, advisory boards, 
library staff, and library patrons concerning the deci­
sion to subscribe to a journal or to offer article delivery 
and/or table-of-content services. A point worth empha­
sizing i the simplicity of data needed to create a cost 
re lativity between borrowing journal articles and 
subscribing to journals. 
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Table 1: Cost Relativity Between Borrowing and Subscription Purchase 

Journal Title #of Copyright # of Articles Subscription Relation of 

Articles Fee Borrowed Annual Cost Borrowing 

Borrowed Times Cost to 

Copyright Subscribing 

Fee 

Seminars in Urologic 9 $5 45 $142 3.1 

Oncology 

International Journal of 23 $15 345 $1,161 3.4 

Gynaecology and Obstetrics 

International Journal of Eating 19 $14 266 $940 3.5 

Disorders 

Neuropsychologia 26 $15 390 $1,919 4.9 

Journal of Molecular Evolution 16 $8 128 $1,125 8.8 

Journal ofPharmaceutical and 11 $15 165 $1,805 10.9 

Biomedical Analysis 
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Manuscript 
Submission Guidelines 

1. Manuscripts should be double paced and ubmirred in one of two way : 

a. Microsoft Word (preferred) Wordperfect, or plain 

compatible disk, accompanied by two paper copies. 
II rexr file on an IB 1-

b. Microsoft Word (preferred), Wordperfect, or plain A II text file (IBM­

compatible) attached roan E-mail message addre sed ro both 

sschlag@iupui.eduand rwhitehd@doe. rare.in.us. 

2. References or end no res should appear ar rhe end of rhe manu cripr; foorn r 

should nor be used. Manuscript should conform ro MLA ryl ( ibaldi Jo ph. 

MLA Handbook for Writers ofRe earch Paper . 4'" cd. ew York: Modern 

LanguageAssociation, 1995.) Pages should be unnumbered. 

3. Authors should be identified by a cover sheet with rhe autho r' nam , po mon , 

and address. MLA style exception: Identifying information should nor appear n 

the manuscript. 

4. Photographs and illustrative material should be in black and white and graphic 

should be of good technical quality. Visuals cannot be returned. 

5. Authors are responsible for rhe accuracy of all material including quotation , 

references, ere. 

6. Upon publication, each author will receive two complimentary copic of rhc 

journal. o payment will be made for articles publi hed . 

7 . The edirors retain the right ro edit manuscripts for clarity and tyle. 

8. If you would like ro discuss a possible paper or ropic, contact the editor, li red on 

page42. 
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Indiana Libraries 
!ndiana Libraries is a profes ional journal for librarians and media specialists. 

Published twice a year, it is a joint publication of the Indiana Library Federation and 
the Indiana tare Library. Practitioners, educamrs, and researchers are invited to submit 
manu cript for publication. Manuscript may concern a current practice, policy, or 
general aspect of the operation of a library system in Indiana. The ILF Publications 

ommittee is currently taking uggestions for subsequent themes for the publication . If 
you would like to discuss possible themes for the publication or have ideas for a paper, 
co ntact Indiana Librm·iesediror : 

Emily Okada 
Indiana University 

UGLS Main Libra1y W121 
Indiana University 

Bloomington, l 47405 
Phone: (812)855-9857 

Fax: (812)855-1649 
E-mail : okada@indiana.edu 

All manuscripts should be submitted on a computer disk, if pos ible. The art icle 
should be double-spaced throughout with good margins. Writers should be identified 
by a cover sheer with the author's name, position, and address. Identifying information 

should not appear on the manuscript. 

Photographs or graphics are welcome and 1-tou ld acco mpany the manuscript. 

ontriburions of major importance shoul d be 10-15 page, double spaced . Reb uttals, 
whim ical piece , and shorr essays should be 2-7 pages, double spaced. 

Manu cript will be acknowledged upon receipt and a decision co ncern ing use will 
be made 20 days after rhe date rhe manuscript is is ued. The editor reserves rhe right to 

revi call accepted manu cripts for clarity and style. Upon publication , rhe author will 
receive two co mpliment·uycopies. 
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Indiana Libraries 
Guest Editor Guidelines 

1. It is important rhar each issue of Indiana Libraries, when not constrained by ubject focu , r pre ent 
all types of libraries. It is also important that each issue of Indiana Libraries be geographically repre­
sentational. In other words, each issue of Indiana Libraries must be composed of article about 
different types of libraries which have been written by members of the library community who are 
from geographically diverse areas of the state, in order ro provide a diver e, tatewide sampling of 
current research , articles, ere. 

2. The guest ediror of an issue of Indiana Libraries will work with the appropriate ILF unit(s) to pro­
duce a cooperative publication. 

3. The guest ediror of an issue of Indiana Libraries should have a professional background related to tht: 
scope of rhe issue, especially when dealing with technical or profe sion-specific topic . 

4. The guest ediror of an issue of Indiana Libraries must be prepared ro review and edit articles for 
content, clarity, and style. 

5. The specific terms and conditions of a guest editorship will be detailed in a profes ional service 
contract for that issue. The guest editor of an issue of Indiana Libmries will be required to ign the 
professional services contract with the Indiana Library Federation upon bei ng selected. 

G. All applicants must submit a letter of application and writing sa mples. The guest ediror of an is ue ( 

Indiana Libraries must be an ILF member. ILF staff and/or the current vo luntee r editor of !udim1rl 
Libraries are eligible ro apply for the position of guest ediror of an i sue of Indiana Librttries. 

7 . The ILF Publications Committee and executive office will interview each applicant for the posirion of 
guest ediror and make a hiring recommendation to the ILF executive office and Board. The final and 
official decision will be made by the ILF Executive Board. 

Adopted by Committee: 8/5/98 
Approved by GOES: 7/28/98 
Ratified by ILF Executive Board: 9/9/98 
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Indiana Library Federation 
Publication Subscription Information 

Focus on Indiana Libraries 
Focus is rhe Federation's newspaper. Published 11 rimes a year in cooperation with rhe Indiana Stare 

Library, ir keeps members up to dare on news and information of interest to the Indiana library community. 
Included are articles about innovative programs, upcoming conferences, continuing education opporcuniries, and 
legislative issues. A current listing of job opportunities in Indiana libraries is also included. 

Publication Schedule: Monthly (April/May issues combined) Subscription: $15.00/year 

Indiana Libraries 
!ndiana Libraries is a professional journal for librarians and media specialists. Ir is also published jointly by 

rhe Federation and the Indiana Stare Library. 

Publication Schedule: Two issues per year Subscription: $10.00/year 

To subscribe to either publication, fill our the information requested below and return with a check or 
money order to: Indiana Library Federation, 6408 Carrollton Avenue, Indianapol is, Indiana 46220. Q uestions 
should be directed to the Federation executive office at (317)257-2040. 

Please make checks payable to the Indiana Library Federation. 

Subscription Form 

Name: 

Busi nes : 

Depar tment: 

Address: 

tty, tate, Zip Code: 

I would like to subscribe to: 

0 Focus on Indiana Libraries $ 15.00/yea r 

0 indiana Libraries $ 1 0. 00/year 

Tota l: ______ _ 

Return to: Indiana Library Federation • 6408 Carrollton Avenue • Indianapolis, IN 46220 
Phone: (317) 257-2040 • Fax: (317) 257-1389 • E-mail: ilf@indy.net 
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About the Indiana Library Federation 
The Indiana Library Federation is a rarewide organization for library and media center profe ionals and 

supporters. It is the largest organization of irs kind in Indiana, boasting more chan 3 000 personal , institutional, 
and library uustee members. The Federation is also fonunate to have individual and corporate contributing mem­
bers who support the organization's work. 

The Federation is devoted to fostering the professional growth of its members and the promotion of all librarie 

in Indiana. Ir accomplishes irs goals through statewide continuing education, public awarene , and library advo­
cacy. The organization works to create a strong sense of unity within the library community. Member have the 
opportunity to become organized advocates for Indiana libraries. The Federation also offers members a number of 
opportunities for library leadership, professional growth, networking, and community service. 

The Federation is governed by an executive board which is elected by rhe membership. The board i respon­
sible for esrablishing direction, goals, and policies for rhe organization. 

To achieve irs scared purpose, the Federatio n participates in partnerships with other organization . A long 
standing partnership with the Indiana Scare Library has resulted in joint publication of Focus 011 f11dirmrt Librtric•s, 
rhe newspaper of the Indiana library community, a well as rru tee education and training. The Federation ha al 
worked with rhe Indiana Literacy Foundation, Indiana Health cience Library As ociarion, Friend of Indiana 

Libraries, and The Children's Museum. 

Committees 
Various commirrees -- supported by a small professional raff -- do the administrative work of rhe Federation. 

These committees include: Archives· Awards & Honors; Budge t and Finance· Annual Conferen e Planning; onsri­
wrion & Bylaws; Continuing Education; Financial Developmen t; Insurance & Benefits; Inrellecrual Freedom; 
Legislative; Long-Range Planning; Membershi p; Nominati ng; Organization, Evaluation & rructure; Per onnel; 
Public Awareness; Publications; and Scholarship. 

Assoc iations 
The Federation i made up of five library associations. Members of the Federation may choo e one or more 

associations with which to affi li ate. The five associations are the Associatio n for India na Media Educators, Indiana 

Academic Library Association, Indiana Corporate & Network Library A sociation, Ind iana Library Trustee A socia­
rion, and Indiana Publ ic Libra ry Associa tion. 

Special Interest Divisions and Sections 
Federation members may also joi n special interest groups, called divisions and ecri ns. ach group is entere I 

around a particu lar topic of interest co irs members. Some of these groups plan work hop meetings and onfcr­
ences chat address their particular in terests. 

Districts 
T he Federation sepa rates statewide mem bership in to eight geographic d istricts. Each d istricr elects officers and 

has their own organizational strucrure and schedu le of events. An nual d istrict confe rences are held to provide an 
opportun ity for loca l lib rary staff to exchange ideas. 

Legislative Program 
The Federation has a legislative advocate o n staff and a legislative netvvork that keeps state and fede ral lawmake rs 

informed of the concerns of Indiana's library communi ty. Past legisla tive efforrs have been instru mental in securing 
funding fo r Ind iana libra ries and protecting inrellectual freedom . The Federatio n organizes oppo rtunit ies for 
members to get to know the ir elected offi cials. 

Continued, page 46 
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Publications 
Federation members receive rwo major publications: Focus on Indiana Libraries and Indiana Libraries. 

Focus on Indiana Libraries is ILF's newspaper. Published eleven rimes a year in cooperation with rhe Indiana 
Stare Library, it keeps members up to dare on news and information of inreresr to the library community. 

Indiana Libraries is a professional journal, which is also published jointly by the Federation and rhe Indiana 

Stare Library. 

Conferences 
The Indiana Library Federation's conferences provide an excellenr opponunity for professional nerworking and 

serve as a forum for rhe exchange of ideas. Conference workshops and programs offer up-ro-date information on a 

variety of library-related topics. 

Federation members receive reduced registration rates for rhe annual conference as well as many other conrinu­
ing education conferences and workshops throughout the year. 

Endowment Fund 
The Federation has established a general endowmenr fund to provide money for programs, serv ices, and public 

awareness efforts rhar cannot be supported by the Federation budget. These programs and services include special 
event , lectures, sem inars, providing funds to promote library services, and granring scholarships and awards for 
achievcmenr in rhe library fi eld. 

The ILF Endowment also maintains rwo memorial funds. The Esrher Schlundr Fund was donated in the 
memory of a Lafayerre woman and is to be used for general scholarships or programs. The Sue Marsh Weller Fund 
is dedicated ro rhe memo1y of Sue Weller, who was a children's librarian ar Morrisson-Reeve Public Libra1y in 

Richmond. Money from this fund provides scholarships for future chi ldren's librarians. 

The Endowmenr Board works in conjunction with the ILF Scholarship Commirree ro see rhat funds from rhe 
endowment go to worrhy recipienrs. 

Insurance Program 
The Federation has a wide range of insurance and other financial benefits rhar can be offered to irs members. 

C urrenrly, institutional members can participate in a comprehensive Indiana Library Federation Group Health and 
Life Insurance program. In 1997, ILF hired Richard Sutton, D.B. Englehart & Associates, as the organization's 

insurance agent of record. The ILF Group Health Insurance program began coverage on January 1, 1998 wirh 
coverage offered through Anrhem Blue Cross & Blue Shield. More rhan 50 libraries currenrly participate in this 
program. 

In 1999, rhe Federation began offering: 

A directors' and officers' Insurance program to rrusree members 

A long- and shorr-rerm disability insurance program ro institutional members 

A long-rerm care insurance program ro personal member 

In 2000, rhe Federation began offering: 

Homeowner and auto insurance to personal members 
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