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I. INTRODUCTION

Domestic violence is a continuous pattern where one partner in an intimate
relationship tries to assert control and dominance over the other partner.1

Unfortunately, although domestic violence continues to put victims, children, and
our society in danger; current intervention and rehabilitation efforts are not
effective at mitigating such danger. This Note discusses the effectiveness of the
current batterer intervention methods, specifically the Duluth Model, used by the
state of Indiana and surrounding states to reduce domestic violence incidences
and recidivism rates. This Note also highlights the reasons why Indiana should
mandate domestic violence batterers to engage in Cognitive Behavioral Therapy
(“CBT”) and reassess the effectiveness and use of the Duluth Model. While CBT
contains different models that can be tailored to each person based on their
history and experiences, the Duluth Model uses a one-size-fits-all curriculum in
an attempt to solve a deeply rooted issue by criticizing and shaming the act, and
the batterer. This Note further discusses the impact of Covid-19 on domestic
violence rates and recidivism, and the urgency of adopting a more uniform,
effective mode.  

II. THE ISSUE

Many states across America use intervention methods to support victims and
children of domestic violence. There are also intervention methods that aim to
rehabilitate batterers. However, despite all the efforts taken by states to combat
domestic violence, current intervention methods are not effective at decreasing
domestic violence rates and domestic violence recidivism. In 2018, twenty
percent of all violent crimes were domestic violence crimes.2 Also, in 2017, sixty
percent of offenders recidivated after being sentenced for a domestic violence
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2. State-by-State Statistics on Domestic Violence, NAT’L COAL. AGAINST DOMESTIC

VIOLENCE, https://ncadv.org/state-by-state [https://perma.cc/E5WN-FLVY] (last visited Oct. 15,
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offense.3 Studies suggest that there is significant uncertainty in the efficacy of
Batterer Intervention Programs (“BIPs”).4 Further, evidence suggests a large
percentage of perpetrators of domestic violence reoffend, despite participation in
batterer intervention programs.5

This Note includes three parts. The first part discusses the issue of domestic
violence, including the history of domestic violence, statistics of domestic
violence incidents, the issue of failure to report domestic violence abuse, risk
factors contributing to domestic violence, the role of healthcare providers in
identifying domestic violence, the effects of domestic violence on children, and
the domestic violence cycle. The second part will discuss how the law has viewed
and treated domestic violence over the years, domestic violence recidivism rates,
the different intervention programs used by different states, specifically,
background information and research on the Duluth Model and CBT, and the
impact of Covid-19 on domestic violence incident and recidivism rates. The final
part of this Note examines and analyzes the differences between the Duluth
Model and CBT.  It also highlights why CBT is the more effective method in
ending the domestic violence cycle and reducing recidivism, the future of CBT
in treating domestic violence batterers, a hypothetical statute adopting CBT as a
uniform intervention method, and the advantages and disadvantages to using
CBT. 

III. BACKGROUND

Domestic violence includes the acts of physical abuse, sexual abuse,
emotional abuse, and economic abuse.6 In the United States, 20 people per minute
are physically abused by an intimate partner.7 This equals 10 million abused men
and women per year.8 Almost one out of five murder victims in the United States
were killed by an intimate partner.9 Approximately 3.2 million children in the
United States each year witness violence against their mother or female

3. Domestic Violence in Indiana: 2017 Offender Overview, IND. CRIM. JUST. INST. (Mar.

2020), https://secure.in.gov/cji/grant-opportunities/files/Domestic-Violence-in-Indiana-2017-

Offender-Overview_March-2020.pdf [https://perma.cc/5Q42-3ZWR].

4. Maura A. Shader-Morrissey, Batterer Intervention Program Facilitators’ Perceptions

Of The Efficacy Of Current Behavior Intervention Models, SMITH COLL. (2013), https://

scholarworks.smith.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1683&context=theses

[https://perma.cc/XRF7-ZNQY].

5. Id.

6. Domestic Violence – What Exactly Is It?, supra note 1. 

7. Domestic Violence National Statistics, NAT’L COAL. AGAINST DOMESTIC VIOLENCE,

https://www.ncadv.org/statistics [https://perma.cc/DB5G-TUKA] (last visited Oct. 17, 2021). 

8. Id. 

9. Homicide and Injury from Domestic Violence, DOMESTIC SHELTERS (Jan 07, 2015), 

https://www.domesticshelters.org/articles/statistics/homicide-and-injury-from-domestic-violence

[https://perma.cc/E3XS-AACM].
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caretaker.10 According to the National Center on Family Homelessness, 50% of
homeless women reported domestic violence being the main reason for their
homelessness.11

Unfortunately, despite the ever-increasing rates of domestic violence
incidents, many incidents go unreported. Victims are often afraid to report their
violent partner out of fear of losing their home, kids, or even death.12 Abusers
often manipulate victims into believing that no one will believe them, and this
leaves the victims in fear of serious injury or death if they retaliate against their
partner and receive no help.13 Further, domestic violence does not always end
when the victim escapes or attempts to end the relationship.14 Victims are in the
most danger in the relationship immediately after trying to escape or seek help.15

In fact, one of every five victims who obtain a restraining order against their
abusers are murdered within two days, and one of every three victims are
murdered within the first month after obtaining the order.16

The Duluth Model is a batterer intervention program that has been around for
over 40 years and is used by many states to address domestic violence.17

However, studies have shown that programs that use Duluth-like models had no
effect on recidivism.18 On the other hand, research has shown that programs that
used different methods reduced domestic violence recidivism by 33 percent on
average.19 The State of Indiana uses a Duluth-like, curriculum-based program that
refrains from focusing on the participant’s individual assessment or treatment
plan.20

10. Melissa Stiles, Witnessing Domestic Violence: The Effect on Children (Dec. 1, 2002), 66

AM. FAMILY PHYSICIAN 11, https://www.aafp.org/afp/2002/1201/p2052.html#:~:text=Potential%

20Effects%20in%20Children%20Who%20Witness%20Violence%2A%20,of%20physical%20i

njury%20%2012%20more%20rows%20 [https://perma.cc/AW9V-M2MD].

11. Domestic Violence and Homelessness, NAT’L COAL. FOR THE HOMELESS, http://www.

nationalhomeless.org/publications/facts/domestic.html [https://perma.cc/96ZS-N49T] (last visited

Sept. 17, 2022).

12. Why Don’t They Report? Domestic Violence, S. ILL. U. MED. (Aug. 7, 2017),

https://www.siumed.org/pr/highlights/why-don’t-they-report-domestic-violence.html

[https://perma.cc/3XMW-9Z79]. 

13. Id.  

14. Learn More, NAT’L COAL. AGAINST DOMESTIC VIOLENCE, https://ncadv.org/learn-more

[https://perma.cc/JJ3S-V36Z] (last visited Nov. 8, 2021). 

15. Id.

16. Id.  

17. Marna Miller et al., What Works to Reduce Recidivism by Domestic Violence Offenders?,

WASH. STAT. INST. PUB. POL’Y. 1, 2 (Jan. 2013), https://www.wsipp.wa.gov/ReportFile/1119/

Wsipp_What-Works-to-Reduce-Recidivism-by-Domestic-Violence-Offenders_Full-Report.pdf

[https://perma.cc/5XAX-UDTS]. 

18. Id. at 6. 

19. Id. 

20. Domestic Violence Batterers Intervention Services, IND. DEPT. CHILD. SERV.,
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According to the Indiana Coalition Against Domestic Violence, a Batterers’
Intervention Program (BIP) is an "education-based program that makes victim
safety its primary priority, holds offenders accountable, and promotes a
coordinated community response to domestic violence."21 While this program is
not called the Duluth Model, its characteristics are very similar. Indiana's BIP
does not take a person's history into consideration22 and is not science based.23

Finally, despite the efforts taken by the State of Indiana to end domestic violence,
in 2020, there was an increase of 181 percent in fatalities over the previous year
which were caused by domestic violence incidents.24 This raises the questions of
what can be done to effectively rehabilitate batterers, treat victims, and reduce the
domestic violence recidivism rate.

A. Domestic Violence

1. History of Domestic Violence

The way domestic violence is viewed changed throughout the years. A man’s
right to use violence on his partner to manage the household was legally protected
and socially condoned until the late nineteenth century.25 Because domestic
violence was legally and socially accepted, early efforts at legal reform were
limited.26 The main focus was to preserve the family structure rather than
protecting the victims of violence.27 In 1910, the Supreme Court in Thompson v.
Thompson held that “relation between husband and wife was not so far modified
as to give the wife a right of action to recover damages from her husband for an
assault and battery committed by him upon her person. . .”28

However, the feminist movement of the 1960s and 1970s drew attention to
the problem of domestic violence.29 As a result, in 1970, the United States

https://www.in.gov/dcs/files/14-Batterers-Intervention.pdf [https://perma.cc/XZ3P-XKJE] (last

visited Jan. 17, 2021).

21. Batterers’ Intervention Programs, IND. COAL. AGAINST DOMESTIC VIOLENCE,

https://icadvinc.org/batterers-intervention-programs/ [https://perma.cc/ELK6-KPNB] (last visited

Oct. 19, 2021). 

22. Id.

23. Id. 

24. Domestic Violence Fatality Review Report 2020-21, IND. COAL. AGAINST DOMESTIC

VIOLENCE (2021), https://icadvinc.org/wpcontent/uploads/2021/10/fatalityinfographic_final.pdf

[https://perma.cc/3D9T-RAU3]. 

25. New State and Federal Responses to Domestic Violence, 106 HARV. L. REV. 1528, 1530-

31 (1993).

26. Id. at 1530.

27. Id. 

28. Thompson v. Thompson, 218 U.S. 611, 615 (1910).

29. Amanda Dekki, Punishment or Rehabilitation? The Case for State-Mandated Guidelines

for Batterer Intervention Programs in Domestic Violence Cases, 18 ST. JOHN’S J. LEGAL

COMMENT. 549, 554 (2004).
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government began making efforts to end domestic violence by assisting
individual victims with legal aid, counseling, job opportunities, and emergency
shelters.30 In the 1980s, more changes were taking effect regarding the legal
response to domestic violence, including specialized domestic violence courts,
batterer intervention programs, stalking statutes, and better arrest policies.31

Further, programs focusing on aiding the victims mentally, emotionally, and
financially were being implemented.32 

Finally, in 1989, in Catlett v. Catlett, the court decided that a $20,000 award
of punitive damages was appropriate for a wife who provided sufficient evidence
that her injuries resulted from assault, battery, and false imprisonment by her
husband.33 The court’s decision in Catlett showed that courts began recognizing
domestic violence as a crime and not a private family matter. 

By 2010, courts were taking serious actions to protect domestic violence
victims. For example, in Wolt v. Wolt, the Supreme Court of North Dakota issued
a protection order restraining a former husband from contact with the former wife
for two years.34 Wolt was a major milestone for domestic violence reform because
there, the court issued a protective order against a batterer solely for inflicting
fear and not for actual physical harm. The court based its decision on the evidence
presented, which showed that the former husband inflicted fear of imminent
physical harm upon the former wife.35 The law continues to change to provide
more protection to domestic violence victims.

2. The Cycle of Domestic Violence

To recognize the importance of effective rehabilitation for domestic violence,
one must first understand the components that make up the domestic violence
cycle. Breaking the cycle of domestic violence and abuse is difficult and may
seem impossible.36 The domestic abuse cycle begins with the tension-building
phase. This phase is when abusers’ anger begins to build up.37 During the tension-
building phase, the abuser often threatens the victim, and the victim becomes
compliant and does everything to please and not upset the abuser.38 

The second step in the cycle is the abusive incident, this incident is not

30. Id. 

31. Id. 

32. Id. 

33. Catlett v. Catlett, 388 S.E.2d 14, 15 (Ga. Ct. App. 1989). 

34. Wolt v. Wolt, 778 N.W.2d 786, 788 (N.D. 2010). 

35. Id. at 790.

36. Grace J. Humbles, Breaking the Cycle, HEALTHSCOPE, https://healthscopemag.com/

health-scope/breaking-the-cycle/#:~:text=Breaking%20the%20cycle%20of%20abuse%20is%

20extremely%20difficult,the%20powerful%20control%20your%20abuser%20has%20over%20you

[https://perma.cc/FVE5-X7XG] (last visited Nov. 8, 2021). 

37. Id.   

38. Id. 
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always an incident of physical violence. Other forms of abuse include stalking,
neglect, psychological, emotional, economical, and sexual abuse.39 The incident
occurs when the abuser can no longer control his anger and lashes out on the
victim.40 This releases anger and temporarily reduces the tension.41 The last step
in the cycle is the honeymoon or calm phase. This phase occurs when the abuser
feels guilty for his actions and offers the victim an apology, gifts, and promises
to change.42

Unfortunately, once the honeymoon phase is over, the tension-building phase
begins again, and the promises the abuser made to the victim are broken, causing
the cycle to repeat itself.43 This cycle repetition leaves the victim trapped in a
cycle of abuse, remorse, forgiveness, and continued abuse.44 This cycle not only
puts the victim in danger, but children in such environments are also affected by
witnessing the abuse and its toxic present.45 Despite the promises made by the
abuser to the victim that it “will never happen again,” in most cases, the abuser
will not change, and the only way to end the abuse is for the victim to end the
relationship.46 The most dangerous time in an abusive relationship for the victim
is when they try to leave their abuser.47 Domestic violence cycles do not end with
specific relationships and are likely to continue with the children who grow up
in abusive households, as they have a higher chance of becoming abusers
themselves.48 In order to protect children and their future, an effective
intervention method must be implemented immediately.

3. Identification of Domestic Violence

The health care system plays a major role in identifying domestic violence.
49 Because nearly all young children and teens are seen in a health care setting,
these settings provide an opportunity for health care providers to identify mothers
and children living with a violent partner or parent.50 According to Betsy
McAlister Groves, a 2001 study in North Carolina found that only 23 percent of

39. Jennifer Focht et al., The Cycle of Domestic Violence, NAT’L CENTER FOR HEALTH

RESEARCH, https://www.center4research.org/the-cycle-of-domestic-violence/ [https://perma.

cc/Z9WR-DZ6G] (last visited Mar. 14, 2022). 

40. Id.  

41. Humbles, supra note 36.  

42. Id.  

43. Focht et al., supra note 39.

44. Humbles, supra note 36. 

45. Id.  

46. Focht et al., supra note 39.

47. Id. 

48. Humbles, supra note 36.  

49. Becky McAlister Groves et al., Identifying and Responding to Domestic Violence,

FAMILY VIOLENCE PREVENTION FUND 1, 1 (Aug. 2004), http://www.futureswithoutviolence.org/

userfiles/file/HealthCare/Pediatric.pdf [https://perma.cc/QJF6-HHNK].

50. Id. 
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women injured by a partner shortly after pregnancy received treatment for their
injuries. However, almost all of these women used health care services for their
infants, indicating that child health settings are potentially important for
identifying intimate partner violence.51

When domestic violence is identified, the health care providers should take
several steps: first, the victim should be assured that confidentiality will be
maintained.52 The health care provider should avoid expressing outrage towards
the perpetrator, make the victim feel responsible for the abuse, or tell the victim
to leave the relationship.53 If the mother discloses abuse during a well-child visit,
the disclosure should not be in the child’s medical record, since the perpetrator
may have access to those records.54 Victims of abuse have reported that one of the
most important parts in their interaction with their health care provider is being
listened to about the abuse.55 Moreover, the health care provider can support a
victim denying abuse by laying the groundwork for the possibility of future
disclosure or discussion of the issue.56

4. Factors Contributing to Domestic Violence

While children who grow up in violent environments are at a greater risk of
becoming violent adults,57 this is not the only cause of domestic violence. Several
individual, relational, community, and societal factors contribute to the risk of
becoming violent in a relationship.58 Other factors include ones’ cultural beliefs.59

For example, cultures that support traditional gender norms and gender
inequality, and the idea that women should stay home and be submissive, while
men should make the decisions and provide for the family,60 encourage men to
be violent towards their partner if the partner is not submissive.61 Those cultures

51. Id. at 7.

52. Melissa Stiles, Witnessing Domestic Violence: The Effect on Children, 66 AM. FAMILY

PHYSICIAN 11, 12 (Dec. 1, 2002), https://www.aafp.org/afp/2002/1201/p2052.html#:~:text=

Potential%20Effects%20in%20Children%20Who%20Witness%20Violence%2A%20,of%20ph

ysical%20injury%20%2012%20more%20rows%20 [https://perma.cc/AW9V-M2MD].

53. Id. at 6. 

54. Id. 

55. Groves et al., supra note 49.

56. Id. 

57. Domestic Violence National Statistics, NAT’L COAL. AGAINST DOMESTIC VIOLENCE, 

https://www.ncadv.org/statistics [https://perma.cc/DB5G-TUKA] (last visited Feb. 19, 2022). 

58. Risk Factors for Intimate Partner Violence Perpetration, CTR. FOR DISEASE CONTROL

PREVENTION (Oct. 9, 2020), https://www.cdc.gov/violenceprevention/intimatepartnerviolence/

riskprotectivefactors.html [https://perma.cc/Q9BQ-RUA4].

59. Id. 

60. Id. 

61. Contributing Factors, RUTGERS OFF. VIOLENCE PREVENTION AND VICTIM ASSISTANCE,

http://vpva.rutgers.edu/contributing-factors/ [https://perma.cc/BVC2-RKBV] (last visited Nov. 8,
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encourage the idea that “women are not equal to men.”62 Further, boys who grow
up with the mentality that they are more superior solely because of their gender
tend to become violent towards their female partner when they feel that their
partner is not obedient enough, and their superiority as males is being
compromised.63 

Furthermore, individual risk factors for domestic violence perpetration
include mental illnesses, substance abuse, financial stress, and low IQ or
academic achievements.64 Moreover, relational risk factors for domestic violence
perpetration include witnessing domestic violence between parents as a child,
experiencing poor parenting as a child, and history of experiencing physical
discipline as a child.65 Community and societal risk factors include poverty and
cultural norms that support aggressive behavior towards others.66  Many families
that experience domestic violence struggle with multiple other problems,
including poverty, substance abuse, and exposure to other forms of violence.67

It is important to note that while there are many factors that can increase the
probability of domestic violence, those factors are not the sole cause for domestic
violence. Because domestic violence is a learned behavior,68 and all learned
behaviors can be replaced by different behaviors, domestic violence and anger
can be controlled and replaced by positive behaviors.69 This can be accomplished
by learning coping skills, empathy, and how to deal with emotions and conflict
in a healthy manner.70

5. Effects of Domestic Violence on Children 

Approximately 3.2 million American children witness domestic violence
incidents annually.71 Being a victim of physical or psychological abuse is
consistently one of the strongest predictors of becoming a domestic violence

2021).

62. Toby D. Goldsmith, What Causes Domestic Violence?, PSYCHCENTRAL (Sept. 20, 2021),

https://psychcentral.com/lib/what-causes-domestic-violence#1 [https://perma.cc/5GC6-KX2A]. 

63. See Melissa Kathleen Oliver, Domestic Violence: Factors, Perpetuation, Cultural

Differences & Treatment, CAL. POLYTECHNIC STATE U., https://digitalcommons.calpoly.edu/cgi/

viewcontent.cgi?article=1028&context=psycdsp [https://perma.cc/BD8N-YUX9]. 

64. Risk Factors For Intimate Partner Violence Perpetration, supra note 58. 

65. Id. 

66. Id. 

67. Lucy Salcido Carter et al., Domestic Violence and Children: Analysis and

Recommendations, 9 THE FUTURE OF CHILD. 4 (1999).

68. Linda Lyons King, Domestic Violence is Learned Behavior, GOERIE (Sept. 20, 2014),

https://www.goerie.com/article/20140920/NEWS/610192671 [https://perma.cc/6RMR-DEPG]. 

69. Jim Johnston, Can You Unlearn a Behavior?, TALKING ABOUT BEHAVIOR (Aug. 4, 2016),

https://talkingaboutbehavior.com/can-you-unlearn-a-behavior/ [https://perma.cc/9CKW-YATX]. 

70. Id.  

71. Stiles, supra note 52.
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perpetrator.72 Some children do not witness domestic violence, yet still become
violent adults.73 This often occurs because many of these children undergo direct
abuse.74 According to the International Society for Traumatic Stress Studies, “the
word trauma is used to describe negative events that are emotionally painful and
that overwhelm a person’s ability to cope.”75

While the most known form of trauma stems from physical or sexual abuse,
there are other forms of abuse that are less often discussed. For example,
individuals who grow up with overly controlling, narcissistic or emotionally
immature parents are often victims of childhood trauma. Those types of parents
tend to often psychologically abuse their children.76 “Psychological abuse
includes a range of non-accidental actions that create fear in a child or that intend
to injure his or her dignity and psychological integrity.”77

Individuals who grow up in homes where their emotions are not
acknowledged and validated, and are not heard, seen, or understood by their
parents tend to have a negative self-image, which contributes to becoming a
violent adult.78 This occurs due to their lack of coping skills, emotional
intelligence and ability to effectively communicate their feelings and emotions
to their partner and to others.79 An adult who does not possess the basic skills to
cope and communicate can become angry and lash out.80 Also, growing up in an
abusive environment can create resentment, which may manifest itself onto one’s
partner.81

Moreover, children who are exposed to domestic violence in the home
experience emotional, mental, social, and developmental problems.82 Children

72. Risk Factors For Intimate Partner Violence Perpetration, supra note 58.

73. Id. 

74. Stiles, supra note 52. 

75. Childhood Trauma, INT’L SOC’Y FOR TRAUMATIC STRESS STUD., https://istss.org/public-

resources/trauma-basics/what-is-childhood-trauma [https://perma.cc/P8EH-UVSU] (last visited

Nov. 8, 2021). 

76. Ute Haring et al., Reflecting on Childhood and Child Agency in History, 5 PALGRAVE

COMM. 1, 1 (2019). 

77. What Is Childhood Trauma, JUSTSPEAK, https://justspeak.org/what-is-childhood-trauma/

[https://perma.cc/KSE7-9K58] (last visited Sept. 18, 2022).

78. Childhood Trauma, supra note 75. See also Effects of Complex Trauma, NAT’L CHILD.

TRAUMATIC STRESS NETWORK, https://www.nctsn.org/what-is-child-trauma/trauma-types/complex-

trauma/effects [https://perma.cc/2YNM-TZRT] (last visited Nov. 8, 2021). 

79. Haring et al., supra note 76. 

80. Effects of Complex Trauma, supra note 78.

81. Rachael Pace, Growing Up in an Abusive Home: Effects of Domestic Violence on

Children, MARRIAGE.COM, https://www.marriage.com/advice/domestic-violence-and-abuse/effects-

of-domestic-violence-on-children/ [https://perma.cc/3L2J-KM25] (last updated May 9, 2021). 

82. Impact on Children and Youth, CHILD WELFARE INFO. GATEWAY, https://www.

childwelfare.gov/topics/systemwide/domviolence/impact/children-youth/ [https://perma.cc/G7TW-

BH9E] (last visited Oct. 17, 2021). 
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who witness violence in the home lose the ability to have empathy towards
others, while others feel socially isolated and unable to make friends due to the
confusion and discomfort over which behavior is socially acceptable.83 Further,
children who witness domestic violence can suffer severe emotional and
developmental difficulties that are like those of children who are direct victims
of abuse.84 In a domestic violence longitude study, researchers found that children
who witnessed domestic violence were more likely to engage in risky, aggressive,
and violent behavior as adults.85 Domestic violence can have a devastating ripple
effect that does not only harm families, but also communities.86

B. Domestic Violence and the Law

The law in Indiana defines domestic violence according to Indiana Code
Section 34-6-2-34.5 as: Domestic or family violence, unless it is an act of self-
defense, is committed by a family or a household member attempting or
threatening to cause physical harm or placing a family member in fear of physical
harm or causing a family member to engage in nonconsensual sexual activity.

Further, “[a] person who is or has been a victim of domestic or family
violence may file a petition for an order of protection against a: (1) family or
household member who commits an act of domestic or family violence; or (2)
person who has committed stalking under Ind. Code § 35-45-10-5 or a sex
offense under Ind. Code § 35-42-4 against the petitioner.”87 The term “family or
household member” is defined in part as “a person who is dating or has dated,”
and “a person who is engaged or was engaged in a sexual relationship.”88 

Courts in Indiana have the discretion to order domestic violence batterers to
complete counseling. For example, Indiana Code § 35-38-2-2.3(a)(4) permits a
trial court, as a condition of probation, to require a person to “[p]articipate in a
treatment program, educational class, or rehabilitative service. . .”89 Further, in
Skipworth, the court of appeals held that the trial court’s dismissal of the domestic
battery charge had no bearing on the trial court’s ability to assess
whether domestic violence counseling is necessary as a treatment program.90

Batterer intervention programs were founded in the late 1970s with the goal

83. Id. 

84. Id. 

85. Ericka Kimball, Edleson Revisited: Reviewing Children’s Witnessing of Domestic

Violence 15 Years Later, J. FAMILY VIOLENCE 625, 626 (2016). 

86. Caroline Newman, The Pandemic is Increasing Intimate Partner Violence, UAB NEWS

HEALTH & MED. (Oct. 26, 2021), https://www.uab.edu/news/health/item/12390-the-pandemic-is-

increasing-in t imate-partner-violence-here-is-how-health -care-providers-can-help

[https://perma.cc/A5QY-SEUW].

87. IND. CODE § 34-26-5-2(a) (2020).

88. IND. CODE §§ 34-6-2-44.8(2), (3) (2021).

89. Skipworth v. State, 68 N.E.3d 589, 590 (Ind. Ct. App. 2017) (quoting IND. CODE § 35-38-

2-2.3(a)(4)). 

90. Id. at 592.
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of putting an end to domestic violence.91 Batterer intervention programs focus on
changing the offender’s behavior towards women.92 Batterer intervention
programs include three approaches; (a) the psychotherapeutic approach, which
is mostly aligned with CBT; (b) the family systems model, which focuses on
family-based therapy; and (c) the feminist approach, which is what the Duluth
Model follows.93

Batterer intervention programs have become a part of every state’s effort to
put an end to domestic violence by rehabilitating batterers. Indiana defined
Batterer's Intervention Programs to be necessary for any person convicted of
domestic battery or a crime that involved domestic abuse, neglect, or violence.94

In such cases, a trial court may require the person to complete a batterer's
intervention program approved by the court. The state of Indiana requires the
batterer to pay all expenses of the batterer's intervention program. The state also
requires all batterer's intervention programs to be certified by the Indiana
coalition against domestic violence.95

Further, in 1992, the Indiana General Assembly created The Domestic
Violence Prevention and Treatment (“DVPT”) Grant program to support
Indiana’s domestic violence centers, to offer domestic violence training for
service providers, and to expand services to treat and prevent domestic violence.96

As the state administering agency, the Indiana Criminal Justice Institute is
responsible for administering DVPT funds.97

Other states took similar measures to provide meaningful intervention
programs for domestic violence batterers. For example, the State of Mississippi
defined batterer intervention programs as “a program that focuses on behavior
modification for perpetrators of domestic violence to prevent domestic violence
from reoccurring. This shall not include programs focusing on anger management
or marriage counseling. Any batterer intervention program must document
cooperation with a domestic violence shelter program.”98 West Virginia provided
that a “[b]atterer intervention and prevention program,” previously referred to as
a program of intervention for perpetrators, means a licensed educational program
that provides classes to individuals who commit acts of domestic violence or
abuse, offering nonviolent strategies and values that promote respect and equality
in intimate partner relationships.99 
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94. IND. CODE § 34-26-5-2(a) (2020).

95. IND. CODE § 35-50-9-1 (2021).

96. IND. CODE § 5-2-6.7 (2020).

97. Domestic Violence Prevention and Treatment Grant Program, IND. CRIM. JUST. INST.,

https://www.in.gov/cji/victim-services/dvpt/ [https://perma.cc/VZY2-7K2P] (last visited Nov. 8,

2021).

98. MISS. CODE § 93-21-101 (2018).

99. W. VA. CODE § 48-26-203 (2021).



184 INDIANA HEALTH LAW REVIEW [Vol. 20:173

Moreover, Florida set requirements for a successful batterers’ intervention
program, stating that a batterers' intervention program must hold the batterer
accountable for acts of domestic violence. The program content shall also be
based on a cognitive behavioral therapy model or psychoeducational model that
addresses tactics of power and control by one person over another.100 Oregon set
similar requirements, providing that batterers' intervention programs must address
male defendants, female defendants, defendants offending against same-sex
victims, and circumstances in which the defendant or victim is gender
nonconforming. Moreover, requirements must also be based on scientific research
and direct practice, both with persons who have perpetrated domestic violence
and with persons who have survived domestic violence.101

Finally, the Family Violence Prevention and Services Act (“FVPSA”) was
enacted by Congress in 1984 for the purpose of authorizing the Secretary to
implement programs to increase public awareness about and prevent intimate
partner violence by: (1) providing immediate shelter and supportive services for
victims and their dependents; (2) providing  technical assistance and training
related to domestic violence programs; (3) providing State Domestic Violence
Coalitions; (4) providing specialized services for abused parents and their
children; and (5) operating a national domestic violence hotline. FVPSA
emphasizes both primary and secondary prevention of violence.102

C. Domestic Violence Recidivism

Domestic violence recidivism is the re-appearance of the offender, as the
subject of complaints and offenses including non-compliance, threats, and
physical violence.103 Domestic violence offenders tend to have high rates of
recidivism.104 Three-fifths of individuals convicted of domestic violence are
rearrested within two years—and sixty-seven percent of this group are rearrested
for another domestic violence offense.105 According to Tamika Payne, batterer
intervention programs have not been proven to have an impact on reducing
recidivism in domestic violence cases.106 Treatment needs to be tailored based on
gender, criminal history, and other relevant factors.107 Research shows that
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tailoring domestic violence intervention programs based on offenders’ risks and
needs could be beneficial in reducing recidivism.108 The results of a natural field
experiment conducted to assess the recidivism rate between the Duluth Model and
CBT suggests that the Duluth approach has meaningfully higher recidivism rates
compared to CBT.109 Further, a meta-analysis of domestic violence interventions
found little to no impact of the Duluth Model beyond mandatory arrest and
recidivism.110 A study of psychological variables including truthfulness, violence,
control, and coping abilities, found no meaningful change in these psychological
traits among individuals before and after receiving treatment using the Duluth
Model.111

CBT is one of the more promising rehabilitative treatments for criminal
offenders.112 CBT was ranked among one of the top tiers with regard to effects on
recidivism based on reviews of different treatment approaches.113 Evidence shows
that CBT reduces recidivism among youth and adult offenders, and the effects are
strongest for those who are at a higher risk of recidivism.114 CBT has been shown
to reduce violence and other criminal behavior across populations.115 According
to the Washington State Institute for Public Policy, every $1.00 spent on
delivering CBT to adult offenders yields a savings of $6.31 in avoided criminal
justice and associated healthcare costs, with a 97% likelihood that its benefits will
exceed the cost of providing the service.116 As summarized by Amy Barch, “CBT
is the most effective research-tested strategy to change criminal behavior.”117
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D. Intervention Methods

1. The Duluth Model

The Duluth Model was developed in early 1980s in Duluth, Minnesota by
domestic violence activists Ellen Pence and Michael Paymar.118 The belief under
this model is that battering is used to intentionally have power over and control
the other partner.119 The Duluth Model aims to create a change by blaming men
and “actively works to change societal conditions that support men’s use of
tactics of power and control over women.”120 The Duluth Model uses a one-size-
fits-all counseling approach focused only on assault being viewed as a willful
exercise of male privilege. Batterer intervention programs based on the Duluth
Model ignore important factors related to violence, including substance abuse,
stake-in-conformity motivations, personality features of the batterer, relational
dynamics within the couple, history of trauma, and the role of shame.121

Researchers confirm what common sense dictates: that violence between
individuals, while influenced by social and cultural variables, is more
parsimoniously explained by an examination of individual characteristics,
contexts, and functions of behavior.122

According to Greg Bohall, because the Duluth Model was developed by
activists, lacks a scientific base, does not require continuing education, has no
governing body for practitioners, and is designed to be practiced by
paraprofessionals, there is minimal evidence that culturally competent services
are being provided to the clients via this model.123 The Duluth Model favors the
simplistic explanation of violence as the patriarchal view of the male needing to
establish power and control.124 This narrow focus that the Duluth Model is based
on ignores the source of the issue and does a disservice to batterers and victims.125

The Duluth Model rejects treatment through insight models, family systems
theory, and CBT models, instead favoring a sociopolitical model.126 There has
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been increasing concern about the use of this approach and its effectiveness.127

2. Cognitive Behavioral Therapy

CBT is a psychological treatment that is based on research and clinical
practice, and CBT has been proven to be effective for many problems, such as
mental illnesses, marital problems, alcohol, and substance use, and much more.128

CBT treatments involve working to change thinking and behavioral patterns.129

CBT primarily focuses on how to help the individual understand their current
state, and how to effectively cope with life moving forward.130 CBT therapists
work to identify the functional use of violence and its costs and benefits, then
work to engage with their client in skill-building in the areas of communication,
social skills, assertiveness, and anger management techniques (e.g., time-outs,
relaxation training).131

CBT helps individuals break down the problem at hand into five fundamental
areas: situations, thoughts, emotions, physical feelings, and actions.132 Unlike the
Duluth Model, CBT does not focus on social-political issues and men’s power
over women. Rather, CBT focuses on “cognitive restructuring” and ways to think
about and confront events in a more effective, non-violent way.133 According to
Mark W. Lipsey, “all cognitive-behavioral interventions employ a set of
structured techniques aimed at building cognitive skills in areas where offenders
show deficits and restructuring cognition in areas where offenders’ thinking is
biased or distorted.”134

CBT is a broad concept which can be tailored to focus on various aspects of
life and address specific problems, such as emotional and social challenges.135
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CBT helps individuals gain an understanding of their current feelings, beliefs, and
attitudes towards a specific situation and aims to transform distorted perceptions
and interpretations.136 According to Daniel Bier, CBT has been called the gold
standard of Psychotherapy, providing a model to treat everything from mental
illness to social problems.137 CBT is more effective at treating domestic violence
batterers because there are different models that treat a wide range of
conditions.138 Therefore, treatment can be tailored to fit each batterers’ needs
depending on their circumstances. CBT also aims to disrupt the cycle of
unwanted behavior by slowing down the automatic emotional reactions and
avoiding instinctive responses.139 Because CBT does not focus on the specific
problem and focuses on the person’s thoughts and behaviors, it equips the
individual with skills that can be used in different situations.140 Therefore, CBT
does not only address the violence committed by the batterer but will also address
the root causes of the violence, such as childhood trauma or substance abuse
issues.141 

E. The Impact of Covid-19 on Domestic Violence

Domestic violence is a global pandemic that many have been victims of long
before the Covid-19 Pandemic.142 As more individuals spent more time at home
due to Covid-19’s lockdown, there has been an increase in domestic violence
incidents.143 The policies of social distancing, self-isolation and lockdown
adopted as a result of Covid-19 had an impact on the number of domestic
violence occurrences primarily because perpetrators have more opportunities to
assert power and dominance over the victim.144 Due to the policies adopted as a
result of Covid-19, access to domestic violence services for the victims are
limited, putting victims at a higher risk for serious injury or death, and making
it difficult for health care professionals to manage domestic violence cases amidst
the Covid-19 demand.145 
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In 2020, domestic violence cases increased by an average of twenty-five to
thirty-three percent globally.146 According to Clare Cannon, research on domestic
violence is often considered a homogeneous category, thus implicitly assumes
that individuals experiencing domestic violence share the same life
experiences.147 However, in reality, various dimensions of social inequality, such
as, gender race and ethnicity, migration, class, physical ability, can intersect to
create unique challenges for individuals experiencing domestic violence during
a pandemic.148 This research suggests that CBT is an effective model because it
takes into consideration a batterers’ life experiences when working on a treatment
plan with the batterer. 

The Duluth Model, however, will not be effective in addressing the ever-
increasing domestic violence rate. The Duluth Model is premised on the fact that
men are perpetrators who are violent because society condones male’s violence,
and that women are victims who only act in self-defense.149 The Duluth Model
shows blatant bias, and the way it operates is not the result of academic study.150

While the Duluth Model may have been somewhat effective in past decades, it
is no longer effective as it does not take into consideration changes from previous
decades. The Duluth Model may have been effective in previous years because,
historically, violence against women was a neglected topic.151 The abuse of
women was ignored, denied, made light of, and even legitimized and supported
by cultural norms.152 However, over the past twenty years, the gender asymmetry
assumptions of domestic violence have been increasingly challenged.153

According to Jennifer Langhinrichsen-Rohling, results from several surveys
revealed that the rates with which women reported being violent toward their
male partners was similar to, if not even in excess of, the rates with which men
reported being violent toward their female partners.154
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IV. ANALYSIS: COGNITIVE BEHAVIORAL THERAPY IS AN EFFECTIVE

INTERVENTION METHOD TO REDUCE DOMESTIC VIOLENCE RECIDIVISM RATES

The result of a three-year natural field experiment analyzing the effectiveness
of CBT and Duluth treatment programs showed that the domestic violence
recidivism rate was eleven percent higher for offenders who were assigned to a
Duluth treatment program.155 The major goals of the Duluth Model (respectful
and non-abusive relationships) do not differ from those of other theoretical
models of intervention for abusive men (such as Cognitive Behavioral Therapy).
However, the means to the end differ significantly from psychological and family
systems models that have been proven to be more effective than the Duluth
Model.156 The Duluth Model claims to be cognitive-behavioral therapy, but it
contradicts the tenets of CBT in its practice of gender shaming as an intervention
technique.157

A. The Difference Between the Duluth Model and
Cognitive Behavioral Therapy

Research has shown that individualized cognitive behavioral therapy for
domestic violence offenders reduced physical and emotional abuse during and
following treatments.158

Studies have also shown that programs that use Duluth-like models had no
effect on recidivism.159 On the other hand, research has shown that programs that
used different methods—namely, CBT—reduced domestic violence recidivism
by thirty-three percent.160 In a study assessing domestically violent male U.S.
Navy personnel, there were no significant differences in recidivism rates between
those who were in a CBT program and the no-treatment control group. However,
“this study lacked randomization and a control group.”161

The Duluth Model is a program developed to reduce domestic violence
against women.162 The Duluth Model is known for eliminating the psychology of
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violence from treatment and replacing it with gender politics.163 The Duluth
Model ignores the reality that women can also be perpetrators in intimate
relationships.164 Because the Duluth Model targets only men as the perpetrators
in the relationship, and treats men as having control over women, this method
cannot be utilized for same-sex couples or in relationships where the female
partner is the perpetrator of violence.165 Further, a 2011 study found that there is
no clear empirical evidence for either the effectiveness or relative superiority of
the Duluth Model as an intervention method over others.166

In a 2004 comparison study between the CBT and Duluth Models, the pure
CBT had better results.167 At least one study concluded that pure CBT programs,
those completely devoid of traditional Duluth Model components, boasted the
most successful results for batterer treatment.168 According to Mina Elmasry,
CBT “has been proven to rehabilitate domestic violence offenders with
personality disorders.”169 While this may be true, there is no logical reason why
CBT cannot be used for all domestic violence offenders. Research has shown that
those involved in domestic violence have an underlying factor for their
violence.170 Therefore, using CBT on all offenders is highly likely to reduce
recidivism. The correlation between violence and shaming experiences, however,
demands caution against conflating shame with accountability.171 While shame
can be an effective and critical tool for behavior modification, its effectiveness
is heavily dependent upon how it is imposed or experienced by an individual.172

This research is crucial as it proves another reason the Duluth Model does not
work for individuals who already practice self-shame for their violence.

According to Donald Dutton, a psychologist at University of British
Columbia, “the Duluth Model views assault as a choice made by men acting in
concert with the norms of a sexist society.”173 But he says that perspective ignores
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factors such as poverty, stress, chemical dependency, anxiety, or the man's own
lifetime experience of being victimized.”174 Further, a study was conducted to
examine behavior and belief changes in offenders who participated in a Duluth
Model batterer intervention program revealed that “over one third of the
participants from this batterer intervention program eventually reoffended.”175

Numerous studies revealed that the Duluth Model has little or no positive effect
on violent behavior. Duluth Model programs often do not consider a person’s
mental health or substance abuse issues.176 According to Stefan Hofmann, modern
CBT refers to a family of interventions that combine a variety of cognitive,
behavioral, and emotion-focused techniques.177 According to Lily Gleicher and
Jacquelyn Gilbreath, the Duluth Model does not integrate American
Psychological Association’s Diagnostic and Statistical Manual diagnoses and is
considered to be a tool for consciousness-raising education, rather than a
therapeutic intervention.178

Historically, domestic violence was seen as a gender-based phenomenon in
which men batter women to maintain their authority in our patriarchal society.179

Some research has shown that intimate partner violence by women is equal to or
higher than intimate partner violence perpetrated by men.180 According to
Caroline Newman, domestic violence incidents are more commonly reported by
heterosexual women, but it is likely to be underreported in men, transgender and
gender non-conforming people, and same-sex relationships.181 Approximately
five-percent of males are killed by their intimate partner annually.182 A review of
thirty-one studies examining the rates at which females were the perpetrators in
relationships estimates that domestic violence perpetrated by women in the last
year was up to sixty-eight percent of all domestic violence cases examined in
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those studies.183 Over three  million acts of domestic violence occur annually to
men.184 Approximately 800,000 male assaults occur annually.185 Mutual violence
was reported among more than fifty percent of couples who reported physical
violence.186Gay, lesbian, bisexual, and transgender domestic violence victims are
approximately twenty-five percent, a similar rate to heterosexual women
victims.187Similarly, the Duluth Model is also based on gender-specific beliefs.188

and CBT focuses on the perpetrator’s cognition and behavior, regardless of
gender and sexual orientation; CBT is more likely to be more effective than the
Duluth Model.

Furthermore, CBT works by acknowledging that any kind of distress, such
as anger, violence, anxiety, and depression are a result of a biased way of
thinking.189 The functionality of violent behavior is explored along with the pros
and cons of using violence to solve problems and alternative solutions for dealing
with antecedents of violence are discussed during CBT sessions.190 A therapist’s
role when using CBT is to identify the biases that are resulting in distress and
help the client create a cognitive shift.191 Mental health practitioners advocate for
the use of the individualistic model of intimate partner violence.192 They often
recommend treatment for men’s mental illnesses and adopt various
psychodynamic approaches.193 Psychodynamic programs are founded on the
perspective that violence is a symptom of an underlying problem within the
violent person requiring therapeutic intervention.194 This goal can be easily met
by the use of CBT. Finally, research has shown that CBT programs are effective
at deterring crime, assisting victims, and preventing recidivism.195
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V. THE FUTURE OF COGNITIVE BEHAVIORAL THERAPY

CBT is more likely to show success at reducing domestic violence and
recidivism due to its different models that aim to address various problems that
each lead to domestic violence. Hence, better results can be accomplished through
the adoption of a universal model that can be used across Indiana. Adopting CBT
as the main intervention method in Indiana will be effective for many reasons.
For example, while CBT is one type of intervention method, it incorporates
different models and strategies to personalize services to each batterer. Some of
the strategies used in CBT are similar to the Duluth Model, but, unlike the Duluth
Model, those strategies are used in concert with other strategies and not on their
own. Thus, CBT is more likely to be more effective in appealing to batterers with
different experiences due to its flexibility in using diverse strategies. 

Further, the use of a universal model will ensure that all batterers receive the
appropriate treatment. This is true to the use of CBT not only because of the
different approaches used, but also because CBT can only be delivered by trained
professionals. On the other hand, the Duluth Model can be delivered by any
individual as the curriculum is available in an easy-to-follow workbook.196 Many
companies choose the Duluth Model because it seems convenient and more
affordable. However, the Duluth Model is rendered expensive and inconvenient
when our criminal justice system and society as a whole continue to suffer due
to batterers’ recidivism, especially when that recidivism arises because batterers
did not receive the proper treatment the first time around. Also, allowing
untrained individuals to attempt to address a deeply complicated matter robs
batterers of the opportunity to effectively rehabilitate and the victims of a chance
at redemption.

A. A Statute Adopting Cognitive Behavioral Therapy

For Indiana to adopt a uniform, effective model to end the domestic violence
cycle and reduce recidivism, the state legislature would need to effectuate
legislation that mandates CBT to batterers’ sentences. A hypothetical statute that
would be successful in adopting a uniform model to combat domestic violence
would state the following: 

1. Individuals convicted of a domestic violence offense, or a domestic
violence related offense must complete cognitive behavioral therapy. 

2. The specific cognitive behavioral therapy model to be used is to be
determined by a trained professional following the completion of an
assessment to determine the specific needs of the individual and the best
approach necessary to address all issues resulting in domestic violence. 
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3. Upon completion of all required services, a progress report must be
submitted to the court by the professional with recommendations and
feedback as to the progress of the individual participating in therapy,
what was accomplished during the therapy, and how the individual can
maintain positive progress. 

4. At the court’s discretion, after considering the professional’s progress
report, the court may order additional services along with the primary
cognitive behavioral therapy intervention method. 

5. The professional must also provide the client with a copy of the report.
Furnishing a progress report to the court will work to hold batterers and the

professionals administering their care accountable and give victims their due
diligence and peace of mind in legitimizing the necessity of CBT treatment for
batterers. Those steps also give batterers the opportunity to work closely with a
professional on targeting specific issues that need to be addressed. Whether CBT
is administered in a group setting or one on one, the sessions are always
confidential, which helps build a trusting relationship between the professional
and the client. 

B. Advantages and Disadvantages of Enacting a Statute Adopting
Cognitive Behavioral Therapy

Some advantages of adopting a cognitive behavioral therapy statute include
the uniformity of using an effective intervention method across a state. Also, the
high quality of services delivered will more likely lead to successful results and
lower recidivism of domestic violence. Unlike the Duluth Model that is based on
personal beliefs, CBT has been analyzed by multiple studies where the data was
“well-controlled” and “analyzed sufficiently,” and the results repeatedly shown
that CBT is effective for a wide range of disorders.197 According to Dr. Robert L.
Leahy, “If psychiatry or psychotherapy is to be taken seriously, it must rely on
empirical research. We cannot simply use anecdotes, testimonials, narratives, or
tirades to guide our choice of treatments.”198

Further, unlike the Duluth Model’s premise that a domestic violence
batterer’s only reason for violence is to assert power, control, and dominance over
their partner, CBT works with batterers with the idea that there are other deeply
rooted struggles that cause the batterer to behave violently towards their partner.
CBT works with batterers to address those deeply rooted issues, which, in turn,
lowers violent incidents. Psychologists agree that CBT examines the origins of
the problems presented by individuals.199 According to Stefan Hofmann, CBT
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protocols have been developed that specifically address various cognitive and
behavioral maintenance factors of various disorders.200 Dr. Leahy explains the
work of Judith Beck, who describes the formation of early schemas (during
childhood) that then direct selective attention and maladaptive coping.201 Also,
a branch of CBT called Focused Therapy, founded by Jeffrey Young, places
considerable emphasis on early maladaptive schemas.202 Finally, Dr. Leahy states
“sophisticated cognitive therapists utilize case conceptualization, developing a
model of the origins of early schemas, linking them to underlying core beliefs and
maladaptive assumptions and developing strategies to modify the patient's coping
and belief system.”203

Moreover, because batterers who undergo CBT receive quality treatment to
improve their overall behavior and mental health, CBT is a “one and done” type
of treatment. CBT reduces recidivism, which decreases overcrowding in prisons,
preserves the criminal justice system’s resources, and puts taxpayer dollars to
good use. Finally, the positive long-term effects of using an effective intervention
method will save victims and children from further harm, reduce crimes and
substance abuse, and positively impact society. 

While the main disadvantage of implementing a CBT statute is that it may be
difficult to locate and recruit quality trained professionals, this nuance can be
resolved by creating incentives, benefits, and job stability to those interested in
this profession. While this may take time and effort, the results will prove that
this time and effort was well spent. 

VI. CONCLUSION

Because cognitive behavior therapy focuses on a person’s cognitive and aims
to change behavior through changing thoughts, it is more likely to reduce
recidivism and lower domestic violence rates. The Duluth Model has not shown
significant results in reducing domestic violence rates and recidivism despite the
model being used by most states for decades. The Duluth Model is not effective
because it is premised on the belief that men are always the perpetrators in the
relationship and that intervention occurs through the shame of violent offenders.
This however is not a sound method because it fails to address homosexual
relationships and relationships in which women are the violent partners. The
Duluth Model is not effective in those offenders who are prone to self-shame
because the “placing shame” theory is no longer effective in those situations.204

Further, the Duluth Model does not take into consideration facets of a
batterer’s history such as childhood trauma, witnessing domestic violence as a
child, growing up in poverty, having a low educational and developmental level,
and any substance or alcohol abuse by the batterer or the batterers’ caregivers. As
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a result, the Duluth Model is unlikely to see long term change and positive results
because the treatment is not tailored to the batterer. Instead, the batterer is forced
to fit the treatment. CBT is more effective because it uses different models under
the CBT umbrella to deliver the best treatment tailored to the client’s needs,
whereas the Duluth Model is used in a “one size fits all” method. Because
batterers come from different walks of life, and have different life experiences,
they cannot all be treated in the same way, making the Duluth Model a treatment
that simply does not work. Victims, children, and our society deserve better.


