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Act
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appeals, of 978-88
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—implying factual infer-

ences on appeal 12-14

—minimum specificity of

findings 12-13

—substitution of judgment
on appeal 14

—weighing conflicting evi-

dence on appeal 14-15
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remedies
In general 565-95
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568-69
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566-68
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585-89
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by agency procedures 16-21

Separation of functions in lo-
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Statutory notice of appeal re-

quirements 21-22

ANTITRUST LAWS
Sherman Act

Potential violations raised by
lending policies

1053-62, 1065-66

APPEAL AND ERROR
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Appeal from decisions of

three-judge courts 595-606
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Reversal of convictions for in-

sufficient evidence 497-521
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BANKS AND BANKING
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Civil rights and Sherman Act
violations raised by lend-

ing policies 10U5-73

Bank holding companies
Federal Reserve Board's role

in regulating 942-62

Legislation pertaining to

942-62

CIVIL RIGHTS
In general
Exhaustion of state adminis-

trative remedies under the
Civil Rights Act 569-9U

Violations as a result of lend-

policies 1047-52, 1062-66

Employment discrimination

Discrimination on the basis
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of sex in Indiana criminal

justice system 297-353

Retaliation to employee oppo-
sition proscribed under Civ-

il Rights Act of 1964 453-96

COMMERCIAL LAW
Uniform Commercial Code
Warehousemen : burden of

proof of warehouseman's
negligence on person en-

titled under document of

title when claimed that loss

resulted from fire and
amount exceeds $10,000

135-36

CONSTITUTIONAL LAW
In general

Contraception : restrictions on
state statutory proscrip-

tions 728-30

Impact of courts' decisions

striking down durational
residency requirements for

welfare benefits 963-75

Minors: constitutional rights

and limitations 726-28

Remedies : exclusionary rule
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865-72, 885-89
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sionary zoning 1008
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Double jeopardy
Effect of punitive damages in

civil action 673-77

Finding of insufficient evi-
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jeopardy bar to retrial for

the same offense 497-521

Due process of law
Adequacy of juvenile sentenc-
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due process in administra-
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due process upon discharge
of public employees 113-15
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taking of property without

due process 995-1005
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food and rent assistance
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ing of property without due

process 985-88

Equal protection of the laws
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rights of minors 728-30
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tute allowing inheritance by
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1006-22
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111-12
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tection 108

Regional general welfare con-

cept 1011-16

School desegration 104-07
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association, press

Ban on "For Sale" signs in
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98-99

Discharge from public em-
ployment on basis of politi-

cal affiliation 113-15

Injunction against rock music
festival upheld 97-98

Loyalty provisions for mem-
bers of communist party
overturned 102-04

Obscene literature and lan-

guage
—in general 99-102

—ban on unofficial student
newspaper disallowed

94-97

Protection of an abortion ad-

vertisement containing fac-

tual material of public in-

terest 890-97

Right of privacy
Fundamental right for contra-

ception and abortion 728-30

Right to political participation

In general 607-653
Early state restrictions on

voting and political candi-

dacy 608-14

Political candidacy as a fed-

erally secured right
—exclusion of minority par-

ties and candidates 627-31

—filing fees as a bar 633-36
—property ownership re-

strictions 631-33
—right of association 626-27

Political party governance
and the nomination process

639-52

Traditional doctrine regard-
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615-18

Voting as a federally secured
right 618-25
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In general 414-40
History 415-19
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antee 417-89

Search and Seizure
Exclusion of evidence ob-

tained by unreasonable
search and seizure 865-70

Standing to object to admis-
sion of illegally obtained
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Consumer Product Safety Act

In general 846-64
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before injury 848-49
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ards
—imminent hazard 852-54

—substantial product haz-

ard 854-58
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hazard 852-54
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risks 850-52
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Punitive damages for oppres-

sive contract breach
668-89
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—in general 828-45

—aggressiveness of admin-
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835-37
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834-35
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831-34
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In general

Application of contract law in

leases 229-30

Bank-customer contractual re-

lationship 805
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Notification of assignment or

sale

Failure to notify suppliers of

change of ownership of pro-

prietorship may lead to con-

tinuing contractual liability

of seller 48-49

Notice of assignment of con-

tract as a defense
123-25, 248

Parol Evidence Rule
Admissibility depends on pur-

pose for which evidence of-

fered 122

Private statute of frauds
Private statute of frauds
agreement may be orally

waived 130-31

Relief for breach
Consequential losses recover-

ed for breach of agreement
to loan money 121

Trader rule and presumed
damages 806-10

Punitive damages for oppres-

sive breach 668-89

When vendee defaults on con-

ditional land sales contract,

in certain circumstances,

redemption not forfeiture is

appropriate 117-21, 236-38

Suretyship
Incorporation of common law

principles in UCC section

3-606 regarding impairment
of collateral 534-39, 5U-U

Right of subrogation 125-27

CORPORATIONS
In general
Breach of fiduciary duty 45
Indemnification of corporate

officers and directors 54-58

Noncompliance with registra-

tion requirements of the In-

diana Securities Law 29-35

Record ownership and trans-

fer of shares 43-44

Securities fraud 24-29

Closely held corporations

Obligations of majority share-

holders 35-42

Ownership and management
42-43, 48

Statutory developments
Amendments to Indiana Gen-

eral Corporation Act re-

garding class voting of

shares 50-51

Indemnification of corporate

personnel of Not-for-Profit

corporations 54-58

Professional Accounting Cor-
poration Act 51-54

Stock option plans
In general 654-67

Applicability of section 83 of

Internal Revenue Code of

1954 655-60

Tax advantages for employees
654-55

Taxation
Corporate characteristics un-

der the Treasury Regula-
tions 912-16

Effect of corporate sole gen-
eral partner in limited part-

nership 917-22

COURTS
In general
Impact of courts on society

963-75

Separation of legislative and
judicial functions 23-24

Appeal
Exercise of appellate court's

power to enter judgment of

acquittal when evidence ad-
duced at trial is insufficient

to sustain criminal convic-

tion 497-521

Function of trial courts and
appellate courts 498-99

Three-judge courts and ap-
peals from decisions 595-606

Small claims courts
County court system: pro-
posed system to replace jus-

tice of the peace courts 8-10

Docket-commissioner system

:

proposed system to replace

justice of the peace courts
10-11
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Justice of the peace courts:

operation and function in

Indiana with selected al-

ternatives 1-12

Three-judge courts

Appeal from decisions 595-606

CRIMINAL JUSTICE SYSTEM
Administration of criminal jus-

tice

Discrimination on the basis of

sex in Indiana criminal jus-

tice system 297-353

Indiana Code provisions re-

garding agencies and per-

sonnel within criminal jus-

tice system 314-34

Tables showing composition
and number of women em-
ployed in Indiana criminal
justice system 354-71

CRIMINAL LAW AND
PROCEDURE
In general

Confessions 151-55

Effective date of Indiana
Code of Criminal Procedure

137-38

Effectiveness of counsel
159-60

Guilty pleas 155-58

Habitual criminal prosecu-
tions 165-66

Line-ups 148
Mental competency 160-63

Photographic identifications

151
Right to counsel 158-59

Standards for evaluating affi-

davits containing misrepre-
sentations 744-46

Standing to raise motion to

suppress 879

Drug possession
In general 690-715
Actual possession 691, 693-97
Constructive possession

691-711
Mens rea 693-94, 711-14

Evidence
Admissibility of photographs

as true and accurate repre-
sentations of evidence of
crime 192-94

Admissibility of polygraph
tests doubtful 196-97

Admission of tape recordings
189-90

Chain of custody of evidence
194-96

Exclusionary rule 865-89

Reversals for insufficient evi-

dence to sustain criminal
conviction

—in general 497-521

—double jeopardy may bar
remand 501-10

—necessity of motion for

directed verdict 511-15

—remand or acquittal

497-521

—waiver of right to object

to retrial by seeking re-

versal 511-19

Technicalities in laying foun-
dation for expert testimony
are not always fatal errors

191-92

Exclusionary rule

In general 865-89

Criticism of and alternatives

to 872-78

Future of 885-89

Impeachment exception
878-89

Origins and development of
865-72

Search and seizure

Affidavit for search warrant
—erroneous statements in

affidavit 738-48

—innocent or negligent mis-

statements in affidavit

742-48

Bodily invasion is proper
search if force used is not
outright brutality and
search is necessary to pre-

vent imminent destruction

of incriminating evidence
186-89

Consent to search 143-44

Exclusion of evidence ob-

tained in improper search
865-89

Execution of warrants 142-43
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Motor vehicles searches and
seizures 146-48

Necessity for arrest warrant
138-42

Stop and frisk 144-46

Self-incrimination

Exclusion of self-incrimina-

tory statements 869-70

Impeachment use of self-in-

criminatory statements
882-89

Sentencing

Accessories and accomplices
168

Criminal sexual deviancy
168-69

D

DAMAGES
In general
Damages recoverable for

bank's wrongful dishonor
802-27

Trader rule and presumed
damages 806-10

Costs
Inclusion of attorney's fees

and expert witness expenses
disallowed as "costs" 78

Drug abuser rehabilitation

statute : qualified defend-
ant must be given opportun-
ity for treatment 169-70

Juvenile commitments 373-93

Proportionality of sentences
167-68

Reduction in sentence based
on "credit" for pretrial con-

finement 170

Resentencing after revocation
of probation : court may im-

pose more severe sentence
if defendant's conduct sub-
sequent to first sentencing
justifies it 171

Speedy trial right

In general Ulh-UO

Punitive damages

Double jeopardy-double pun-
ishment 277, 668-89

For oppressive breach of con-

tract 668-89

Torts

Impaired earning capacity
276-77

Mental distress 278

E

EMPLOYMENT DISCRIMINA-
TION
Discrimination on basis of sex

In Indiana criminal justice

system 297-372

Laws relating to sex discrim-

inatory employment prac-

tices 308-13

Use of discriminatory stand-

ards neutral on face
335-48

Women in Indiana criminal
justice system 297-372

Retaliation to employee
opposition

In general 453-96

Defenses to a charge of em-
ployer retaliation 489-95

Establishing a prima facie

violation of section 704(a)

of the Civil Rights Act of

1964 465-89

Necessity of opposition
455-65

ESTATES
Descent and distribution

statutes

Illegitimate children : invid-

ious discrimination by stat-

utory provision allowing in-

heritance from mother but
silent as to father 732-38

EVIDENCE
In general
Judge in bench trial has wide

discretion as to admission
of evidence 178-80
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Admissibility

Absence of injuries associated

with product is admissible

to show absence of defec-

tive condition 863

Exclusion of illegally ob-

tained evidence in criminal

trial 865-72

Exclusion of prejudicial testi-

mony 184-85

Polygraph test results, of
173-74

Subsequent accidents admissi-

ble to prove product dan-

gerous 862-63

Cross examination
Questions concerning arrest

for a named cause opens
door for cross-examination

concerning arrest for any
cause 185

Demonstrative evidence

Admission of photographs
rests with discretion of

trial court and decision will

not be disturbed unless

abuse of discretion 171-73

Polygraph test results should
be admissible in civil cases

if proper foundation laid

and cautionary instructions

given 173-74

Discovery
Data on consumer product in-

juries, of 859-60

Record retention of consum-
er product safety com-
plaints 860-61

Expert testimony
Admissibility of learned trea-

tises in cross-examining ex-

pert witness 181

Scientific evidence may be
used to rebut presumptions

182-83

Hearsay rule

Business records exception

:

admissibility determined in

court's discretion 176-78

Criminal confessions and con-

victions arising out of same
conduct encompassed in civ-

il case admissible 175-76

Impeachment
By prior inconsistent state-

ments 174-75

Illegally obtained evidence ad-

missible for impeachment
purposes 882-89

Sufficiency of the evidence
Emerging doctrine of appel-

late acquittal when evi-

dence insufficient to sus-

tain a criminal conviction
497-521

F

FAMILY LAW
Illegitimate children

Statute allowing inheritance

through mother but silent

as to father held invidious

discrimination 732-38

Parental tort immunity

In general 394-413

Development 394-401

Policy reasons supporting abro-

gation of doctrine 409-12

INSURANCE
In general

Misrepresentations by insur-
er's agent can support find-

ing of fraud 217-19
Mortgage clauses 226-27

Provisions of statute are part
of every automobile liabil-

ity policy 219-21

Punitive damages for oppres-

sive breach of insurance
contract 677-89
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Other insurance clauses

Indiana rejects Zurich rule

224-26

When clauses conflict, they
are to be disregarded 224-26

Uninsured motorist coverage
Policy exclusion limiting cov-

erage afforded by statute is

void as against public pol-

icy 219-21

Policy provisions for set-off

of workmen's compensation

benefits in derogation of

statute 221-22

Stacking benefits allowed
223-24

Statutory developments

Group term policy may not co-

ordinate or reduce benefits

in certain situations 227-28

Limitation on extent of group
life insurance on employee
by employer deleted 227

JUVENILE LAW
In general
Minors and contraceptives in

Indiana 716-81

Sentencing of juveniles

In general 373-93

Competing theories underly-

ing 375-79

Due process right to treat-

ment analysis 379

Equal protection analysis
380-86

LABOR LAW
Employment discrimination

Laws relating to sex discrim-

inatory employment prac-

tices 308-13

Opposition by employees
453-65

Retaliation by employers
465-95

Use of sex discriminatory
standards neutral on face

335-48

Labor Management Relations
Act
Suits for violation of collec-

tive bargaining agreement
442-51

Successorship

Duty of successor employer to

seller's former employees
441-51

Factors determining succes-
sor's duties 442-51

N

NEGOTIABLE INSTRUMENTS
Checks

Dishonored checks and penal-

ties involved 131-32

Liability of bank for wrong-
ful dishonor of customer's

check 802-27

Discharge of parties

Discharge of parties to nego-
tiable instruments upon a

holder's impairment of col-

lateral 522-48

Parties

Distinction between primary
and secondary parties not
retained in UCC 522-25

Cosureties : discharge upon
creditors impairment of col-

lateral 5UU-U6
Holders: duties in respect to

collateral 540-46
Parties in the position of

surety may be discharged
upon holder's unjustifiable

impairment of collateral

522-48
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PARTNERSHIP AND AGENCY
LAW
In general

Joint ventures and agency au-

thority 46-48

Notification to creditors of

change of ownership of part-

nership and proprietorship

as affecting contractual lia-

bility 48-49

Uniform Limited Partnership
Act 908-10

Taxation
Allocation of economic and

tax consequences among
partners 922-28

Compensation of the promo-
ter-partner 928-37

Partnership classification un-
der the Treasury Regula-
tions 917-22

Preadmission losses 938-40

Realty tax shelter partner-

ships 899-941

PROCEDURE
Appeal from interlocutory or-

ders 91-93

Appeal from negative judg-
ment 93-94

Directed verdict under Trial

Rules 50 and 41(B) 77
Discovery 76
Jurisdiction and service of

process 59-63

Motions to correct erors 86-91

Petitions to transfer 93
Scope of Indiana Trial Rules

63-65

Time restrictions for filing

praecipe and motion to cor-

rect errors 89
Voir dire: guidelines and role

of trial judge 76

Administrative agencies
Constitutional and statutory
procedure requirements

16-22

Depositions
Use of expert's deposition at

trial 76

Judgment
Change or modification of
judgment 80-86

Trial Rule 60 motions for re-

lief from judgment 81-86

Pleadings and pretrial motions
Adequacy of complaint for

fraud 65-66

Amendment of pleadings 67-69

Change of venue and change
of judge 69-70

Effect of failure to reply 67
Motions in limine 75
Motions to dismiss

70-74, 88-89

Summary judgment 74-75

PRODUCTS LIABILITY
Consumer Product Safety Act
Imminent hazard 852-54

Substantial product hazard
85^-58

Unreasonable risk 849-52

Evidence
Data on injuries from defec-

tive consumer products
859-63

Discovery of consumer prod-

uct safety complaints 860-61

Strict liability

Restatement (Second) of

Torts section 402A 273

PROFESSIONAL RESPONSIBIL-
ITY
Attorney-client relationship

In general 549-64

Privilege versus public duty
to disclose 549-64

Securities practice 549-64

Code of Professional Responsi-
bility

In general 549

PROPERTY
In general

Interest in a trust is a remote
interest in property and not
includable as property in a

divorce decree 287-88
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Easements
Implied by way of necessity

232-34

Land use controls

Statute vesting in plan com-
mission the authority to

vacate restrictive covenants
held a violation of due
process 115, 230-32

Zoning enabling acts and or-

dinances

—constitutionality of

976-78, 995-1015,

1028-29

—in Indiana 976-94

—zoning for aesthetic pur-

poses 1028-U
—zoning with exclusionary

motives 995-1027

Landlord-tenant
Lease as conveyance versus

lease as contract 229-30

SECURED TRANSACTIONS AND
CREDITORS' RIGHTS
In general
Assignments by lienholder or

lien debtor 248-49

Judgment liens and lienhold-

ers 259-61

Mechanics' liens 252-54

Motor vehicles 239-40

Proceedings supplemental to

execution 262-63

Property subject to creditor

process 258-59

Real estate recording statutes

and priorities 234-35

Release and discharge of

sureties 249-50, 522-48

Remedies and rights of par-

ties to secured transactions
250-52

Wage garnishment exemp-
tions 254-58

Chattel mortgages
Receipts for payments made
on goods 136-37

Conditional sales contracts

Vendee under contract has
right of redemption, and
need not forfeit, in certain

cases 117-20, 236-39

Uniform Commercial Code
Article 6 and bulk sales of

businesses 263
Article 9 and inventory and

accounts receivable financ-

ing 243-48

Article 9 and security inter-

ests in after-acquired colla-

teral and proceeds 240-43

Article 9 and security inter-

ests in motor vehicles

239-40

SENTENCING AND CORREC-
TION
In general

Accessories and accomplices
168

Criminal sexual deviancy sta-

tutes 168-69

Drug abuser rehabilitation

statute 169-70

Juvenile commitments 373-93

Proportionality of sentences
167-68

Reduction in sentence based
on "credit" for pretrial

confinement 170

Resentencing after revocation
of probation 171

Competing theories of

sentencing
Equal protection theory

377-93

Right to treatment theory
375-77, 379-93

Sentencing and rehabilitation of

juveniles

In general 373-93

STATUTES
In general

Federal statutes relating to

sex discrimination 308-12

Provisions of statutes are part
of every automobile liability

policy 219-21
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Wrongful dishonor statute

drafted by the American
Banking Association

810-12, 824

Zoning enabling acts and or-

dinances 976-94,

Classifications

Descent and distribution sta-

tute allowing inheritance by
illegitimate child through

mother but silent as to

father held invidious dis-

crimination 732-38

Indiana Code
Code provisions regulating

personnel in Indiana crim-

inal justice system 314-34

Code provisions relating to

sex discrimination 313

Minor consent to venereal dis-

ease treatment — Indiana
Code section 16-8-5-1

716-18

Indiana's legislative response

to the abortion decisions

717, 730

Specific statutes

Bank Holding Company Act
942-62

Bank Merger Act 942-62

Civil Rights Acts—42 U.S.C.

—sections 1981, 1982, and
1983 569-94 826-28,

1050-52

—section 2000e 453-96,

1062-65

Consumer Product Safety
Act
—in general 846-64

—jurisdiction of Consumer
Product Safety Commis-
sion over consumer prod-

ucts 846-49

Fair Credit Reporting Act
803, 823

Fair Housing Act of 1968

1QU7-50

Federal Hazardous Sub-
stances Act: provisions for

labeling hazardous sub-

stance 850-51

Labor Management Relations

Act: suits for breach of col-

lective bargaining agree-

ment 442-51

Sherman Act 1053-62, 1065-66

Speedy Trial Act of 1974 UU
Zoning statutes and ordinances

In general 976-94, 995-10U

TAXATION
In general
Tax shelter 899-902

Income taxation of scholarships
and fellowships

In general 749-801

Employer as grantor 788-99

Gift theory versus compensa-
tion theory 749-56

Medical interns and residents
780-88

Primary purpose test 753-56

University as grantor 756-80

Partnerships
Allocation of economic and

tax consequences among
partners 922-28

Compensating the promoter-
partner 928-37

Corporate characteristics un-
der the Treasury Regula-
tions 912-16

Preadmission losses 938-40

Realty tax shelter partner-

ships 899-941

Stock option plans

Applicability of Internal Rev-

enue Code of 1954 section

83 655-60

Necessity of complete trans-

fer of option 664-66

Tax advantages for employees

in plans 654-55

Tax planning with 654-67

Taxpayer's election of when
to declare stock 661-64
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TORTS
In general

Creation of an independent
tort to govern bank liability

for wrongful dishonor
823-27

Damages
Loss of consortium 278
Lost earning capacity 276-77

Punitive damages 277, 668-89

Intentional torts

Defamation per se 265-66

Defamation privileges 265
Defenses: mature minor may

consent to bodily invasion

by physician 723-24

Physician's liability for treat-

ment of minors without par-

ental consent 721-22

Police officer's liability

264-65

Reliance in fraud 266
Wrongful dishonor of checks

as slander 805-06

Limitations on liability

Governmental immunity
274-76

Indiana legal disability sta-

tute 273-74

Parental immunity
—in general 394-413
—development of doctrine

395-401

—policy reasons in support
of doctrine 401-09

—policy reasons supporting
abrogation 409-12

Negligence
Contributory negligence

268-69

Defective products 855,

861-63

Individual rights and duties

267-68

Reasonable man standard
268-69

Sudden peril or sudden emer-
gency 270

Premises liability

Duty of care 270-71

Liability of lessors and ven-
dors 271-72

Strict liability

Defective products 855, 861-63

Restatement (Second) of

Torts section 402A 273

TRUSTS
In general

Interest in a trust is a remote
property interest and not in-

cludable as property in a

divorce decree 287-88

Resulting trusts and construc-
tive trusts are both crea-

tures of equity and court
will apply one most appli-

cable to the facts of each
case 285-87

Totten trust validity recog-

nized in Indiana 284-85

U
UNIFORM COMMERCIAL CODE

In general
Article 6 and bulk sales of

businesses 263
Article 9 and security inter-

ests in after-acquired prop-
erty 240-43

Article 9 and security inter-

ests in motor vehicles

239-40
Bailee's liability for lost or

destroyed goods 135-36

Inventory and accounts re-

ceivable financing 243-48

Negotiable instruments
Discharge of certain parties

to negotiable instruments
upon a holder's impairment
of collateral 522-48

Specific sections

Article 3
—415 526-28

—606 522-48

Article 4
—402 812-27
—402 (proposed revision)

824-26
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Article 9

—207 530-35

Suretyship
Impairment of collateral

128-29, 249-50, 522-48

Right of subrogation 125-26

Wrongful dishonor

Bank's liability to its custo-

mer—UCC section 4-402

812-27

Necessity for revised section

4-402 823-24

W

WAREHOUSEMEN
In general
Burden of proof as to lost or

destroyed goods 135-36

Licensing and inspection of

agricultural commodities
warehousemen 133-35

WILLS
Construction

In Indiana, words of survivor-

ship pertain to the testator

only, unless express lan-

guage to the contrary
282-84

Contest
Statutory time for will con-

test is a bar to actions un-

less active fraud and colat-

teral attacks for statutory

defects 278-82

WORKMEN'S COMPENSATION
In general

Dual employer doctrine 289-90

Employer's willful breach of

safety standards : employ-
ee's separate tort action

292-95

Event causing injury may con-

sist of internal exertion or

strain as well as external

trauma 291-92

Notice to employer of em-
ployee's injury 290-91

Z

ZONING AND LAND USE
REGULATION
In general

Constitutionality of zoning
976-78, 995-1015,

1028-29

Current trends in land use
regulation 989-94

Regional general welfare con-

cept 1011-16

Aesthetic zoning

In general 1028-44

Aesthetics as only justifica-

tion for zoning ordinance
1030-31, 1041-43

Aesthetics as secondary jus-

tification for zoning ordi-

nances 1031-38

Historic preservation ordi-

nances 1039-41

Exclusionary zoning
In general 990-92, 995-1027

Development 999-1001

Obstacles to obtaining judi-

cial relief from exclusion-

ary practices 1022-25

Tactics 1001-05

Theories when seeking judi-

cial relief

—due process 995-1006

—equal protection 1006-22

—new equal protection
1016-22

—supremacy clause 1008

In Indiana

In general 976-94

Construction of enabling sta-

tutes 976-89

Historical background
976-89

Judicial review of zoning
board determinations 976-89
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Errata

Page 557, sixteenth line. For "The court found the law firm liable,'

read "The court found the law firm potentially liable."




