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Newspaper headlines throughout 1994 and
1995 focused on abuses meted out to female
athletes and non-athletes. A notable example
of abuse by an athlete was seen in the O.).
Simpson trial which highlighted Simpson’s past
record of spousal abuse?. Media attention also
focused on numerous additional cases ranging
from abusive coaches?, sexual attacks by ath-
letes*, and sexual assaults and improprieties
against athletes.’

While these events have garnered signifi-
cant media attention, organizations have begun
to be aware of the need to develop comprehen-
sive solutions to the ever increasing problem of
sexual abuse in athletic settings. Historically,
organizations have often swept sexual impro-
prieties under the carpet, if possible, and then
only act to censure such conduct when the inci-
dent becomes publicized.® Abuses in collegiate
and professional sports are also prevalent in
youth sports.” Millions of young athletes from
youth leagues through interscholastic athletics
are at risk to rape, battery, child abuse, sexual
assault and molestation. However, significant
steps can be taken to reduce the chances of
sexual abuse in youth sports through the imple-
mentation of a comprehensive sexual abuse pre-
vention program, the implementation of rel-
evant risk management strategies and legisla-
tive assistance from a variety of governmental
agencies.

Child abuse is a national epidemic affect-
ing over 3 million children in 1994.% Approxi-
mately 500,000 of these cases involve sexual
abuse.” According to a 1994 survey, twenty-
one percent of all reported child abuse cases
involved physical abuse while eleven percent of

the reported cases represented sexual abuse
against children.'® Studies of the general adult
population show that anywhere from 6 to 63
percent of females were sexually abused as chil-
dren." In 1992, twelve states reported to the
Federal Bureau of Investigation 20,824 forcible
rapes of females, of which, 51 percent were ju-
veniles under age 18.12 While sexual assault usu-
ally implies physical confrontation, sexual abuse
will be used throughout this text to refer to a
wide spectrum of interactions including: rape,
physical assault, sexual battery, unwanted physi-
cal sexual contact, unwelcomed sexually explicit
or offensive verbal communication, coercive or
exploitive sexual contact, verbal sexual harass-
ment, and/or sexualized attention or contact
with a minor by a person in a position of au-
thority.?

Why the empbhasis on youth sports in par-
ticular? Whenever there exists a parental or
nurturing environment, children are much more
likely to acquiesce to activities they normally
would never undertake. Similarly, when the
expertise of one person places them in a posi-
tion of authority over another, the expectation
of compliance is clear. Such an environment is
the norm between a coach and an athlete. One
former collegiate athlete described the relation-
ship as follows: “When | look at my coach, | look
for someone who is doing the right thing, some-
one who can show me how to do the right thing.
They are like surrogate parents who you look
up to. | never felt that way about a teacher. It's
a different relationship, and so the standards are
different.”'* Furthermore, the more the coach
is admired and held in awe by the athlete, the
more his or her wishes will be followed.'
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Another reason why stopping sexual as-
saults in youth sports is so important can be
found in the empirical research which shows that
70%-80% of adult sexual offenders, were sexu-
ally victimized as children.'s By providing a safer
environment for children to learn socialization
and team work skills without being exposed to
possible sexual assault in that specific sports
environment can hopefully reduce the number
of future abusers. While helping to curtail sexual
assault in youth sports organizations is a start,
children can face sexual assault in countless en-
vironments and surroundings which are impos-
sible to control.

This article will present potential risk man-
agement strategies that can be deployed by a
youth sports organization to reduce the chances
of sexual assault occurring within their programs.
The article will examine the laws currently in
place, civil liability examples, specific preven-
tion strategies currently utilized by some youth
sports organizations, specific risk management
strategies and finally proposed legislation that
could assist youth sports organizations fight the
problem of sexual abuse.

THE LAW
Criminal sexual assault cases often revolve

around school settings and the special relation-
ship that exists between teachers, coaches, ad-
ministrators and students. Several states have
laws that specifically provide criminal penalties
for individuals who use their position of author-
ity or trust to seduce or coerce a child into sexual
activity.” Sexual battery is defined, in part, by
Mississippi statute as:

“(2) A person is guilty of sexual battery

if...the person is in a position of trust or

authority over the child including without

limitation the child’s teacher, counselor ...

,scout leader or coach.”™

Laws prohibiting a coach from abusing their

position of authority have been upheld in court
decisions involving a coach and a player they
were coaching. One such case is Scadden v.
State, where a high school volleyball coach was
convicted of second-degree sexual assault
against a volleyball team member.' The coach
violated Wyoming Statute Section 6-2-30 by
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using his position of authority to force submis-
sion to sexual intercourse; which submission
would not have occurred but for the coach’s
position.?°

Cases highlighting sexual assault in youth
sports produce sensational news stories. News-
paper headlines regularly contain articles involv-
ing coaches, volunteers and individuals affiliated
with a sports program being prosecuted, con-
victed or pleading guilty to criminal acts of sexual
improprieties.?!

As is often the case, incidents that spawn
newspaper headlines are often replicated in court
opinions. A typical case is People v. Rossi, de-
cided by the New York Supreme Court, Appel-
late Division in 1992.22 Rossi was a Little League
baseball coach who sexually abused three chil-
dren. The children testified that Rossi had them
stay overnight at his house. During these over-
night stays, Rossi would sleep with the boys in
the same bed and then would fondle and
sodomize them. Rossi was convicted and sen-
tenced to consecutive 1 to 3 year terms for each
of the six sodomy convictions, 1 to 3 years for
each of the sexual abuse convictions and 1 year
for the conviction for endangering the welfare
of a child.?

CIVIL LIABILITY

Often, criminal convictions or investigations
foster civil litigation. Possibly the most notori-
ous civil suit involving a coach and young ath-
letes is the Linda Van Housen case.?* Michael
Ipsen, a local running coach, started a sexual
relationship with Linda when she was 13-years-
old.® Linda claimed her coach stated that: “he
was her coach and next to God and knew what
was in God’s mind...”?¢ Two other members of
the same running team also claimed to have their
first sexual encounters with the coach when they
were only 15.27 While Linda’s mother tried to
go to the police with the two other victims, the
Redwood City Police dropped their sexual abuse
investigation.?® Several years after moving out
of Ipsen’s house and suffering a nervous break-
down, Linda filed a civil suit against Ipsen, who
was found guilty of sexual abuse of a minor and
ordered to pay $1.1 million in damages.?

The Housen’s case differs from traditional



sexual abuse civil cases because most civil suit
focus on the “deep pocket” rather than the
coach. Traditionally, the “deep pocket” with
enough money to pay a judgment is the coach’s
employer or the organization that retained the
volunteer. Even non-profit organizations are
considered “deep pockets” because the organi-
zations typically have insurance coverage. Cases
against employers or supervising organizations
can be broken down into two legal categories;
failing to prevent a coach’s alleged acts of sexual
abuse,® and negligent employment practices.*'

Plaintiffs in sexual assault civil cases often
allege that the school district or youth organi-
zation should be liable for the negligent act of
their employees or volunteers. Several terms
such as vicarious liability or respondeat superior
can be used to describe the employment rela-
tionship in which the coach’s negligence is im-
puted to the employer. For liability analysis, a
volunteer, acting in the scope of their specified
volunteer duties, is considered similar to employ-
ees.

Bratton v. Calkins, involved a 17-year-old
high school student, who had a sexual relation-
ship with a science teacher who was also her
softball coach.3 Two years later, she sued her
former coach and school district alleging negli-
gence.** The school district successfully prevailed
based on the fact that no respondeat superior
(and therefore no employer liability) liability ex-
isted because the sexual conduct was outside
the coach’s scope of employment.3* In a similar
case, the Washington Court of Appeals con-
cluded that a sexual relationship between a
coach and student provided no benefit to the
employer and as such the coach’s intentional
tortuous actions should not have been attrib-
uted to the school district.>> However, in other
states, courts have held that a school is liable for
a coach’s sexual assault.’¢

Besides being sued as the abuser’s em-
ployer, school districts and sports organizations
have been sued for their alleged failure to de-
termine that a volunteer or prospective em-
ployee had a propensity to engage in sexual
misconduct. In Thurmond v. Richmond County
Board of Education, the parents of a six-year-
old student sued a physical education instruc-

tor and his employer for sexual abuse.’” After
affirming summary judgment for the school, the
court noted that there was no evidence of any
prior criminal behavior by the teacher and the
school had successfully screened the teacher
through the Georgia Criminal Investigation Cen-
ter.®

In a similar case decided on summary judg-
ment, an Ohio Court of Common Pleas granted
summary judgment for an ice skating club after
the court concluded that even though the club
had a duty to investigate an instructor’s crimi-
nal background prior to placing the instructor
with children, it could not be proven in that case
that such a criminal check would have discov-
ered anything in the instructor’s criminal his-
tory.®

A Washington court summarized the pre-
vailing law when it concluded that an employer
can be liable for failing to properly investigate
an individual’s background prior to person sexu-
ally assaulting a teenage girl.*

PREVENTING SEXUAL ASSAULTS

While some programs have successfully
defended civil suits alleging sexual assault by an
employee or volunteer, the old adage that ‘a
strong offense is better than a strong defense’
applies in sexual assault cases. This adage is es-
pecially appropriate when organizations develop
and implement comprehensive risk manage-
ment programs. One organization that has un-
dertaken several measures to protect athletes in
its charge is USA Gymnastics.*’ USA Gymnas-
tics has authority over its 11,100 member
coaches and 120,000 gymnasts.*? There are an
estimated 30,000 gymnastic coaches and
500,000 gymnasts competing in school or park
and recreation programs.” Over the past six
years, USA Gymnastics has expelled 11 coaches
for sexual abuse involving approximately 20 boys
and girls.* To stifle the problem before more
children are victimized, USA Gymnastics urges
gym owners to conduct criminal background
checks before hiring, distribute educational
material, and encourage the reporting of sexu-
ally deviant conduct.** USA Gymnastics’ actions
represent the start of a comprehensive risk man-
agement program which could possibly be ex-
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panded in the future to cover other types of
abuse such as negligent coaching and abusive
coaching practices.

US Youth Soccer has made child abuse pre-
vention a top organization objective which in-
cluded the production of a “Kidsafe” brochure
and program.*¢ The Kidsafe program requires
all US Youth Soccer affiliates (serving approxi-
mately 2,000,000 children age 5 to 19) to have
written policies concerning child abuse, a point
person for handling assault claims, a law enforce-
ment liaison and approved practices for hiring,
training, supervising, investigating and dismiss-
ing individuals.*” Kidsafe calls for all coaches and
administrators involved in US Youth Soccer to
be registered and questioned concerning con-
viction for crimes of violence or crimes against
persons.®® All individuals possessing specific
criminal histories are excluded from participat-
ing as a coach, volunteer or administrator.*
Organizational policies designed to eliminate
abuse and applicant screening are the corner-
stones of the Kidsafe program.

Screening applicants is rapidly becoming
the major tool for identifying individuals who
might have a greater propensity to engage in
sexually inappropriate activities. In a study of
197 convicted child molesters released from
prison between 1958 and 1974, the recidivism
rate for those reconvicted of subsequent sexual
crimes was 42 percent.>® These figures have not
gone unnoticed by elected officials. Legislative
bodies throughout the United States have passed
various laws helping to identify and track indi-
viduals convicted of sexual assaults due to the
high risk of recidivism.’' Due to the greater than
normal likelihood that someone previously con-
victed of sexual assault crimes might reengage
in the same or similarly abusive activity, a crimi-
nal history background check provides one
method for identifying individuals who are more
likely to engage in illegal sexual activity. Fur-
thermore, although sexual abusers often dem-
onstrate a long, pervasive and active abuse pat-
tern, four-fifths of child sexual abuse cases in
one study resulted only in court ordered proba-
tion.’? Nine states specifically require coaches
or physical education instructors working with
schools to be screened for prior criminal convic-
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tions.53

While background checks for potential
employees is appropriate in a variety of circum-
stances and positions, the harder question in-
volves criminal background checks for individu-
als interested in volunteering their time.>* Most
youth sports programs rely heavily upon and are
regularly seeking volunteer assistance. While an
organization cannot offend potential volunteers,
the organization has to protect children in their
charge. Thus, all volunteers should be told the
reason why their backgrounds will be checked
and that the organization'’s policy is designed to
protect the children.

In Washington, individuals interested in
volunteering with non-profit organizations can
be required by the nonprofit organization, as a
condition of volunteering with that organization,
to sign an informed consent form allowing a
criminal history background check.5> Nonprofit
organizations have the final authority to deter-
mine if they want their applicants to undergo a
background check. The background checks are
conducted by the state patrol which researches
whether the applicant has a record for convic-
tion of offenses against children or other per-
sons.* The legislation is designed to benefit non-
profit organizations and goes as far as to pro-
vide that no fee can be charged against a non-
profit organization for a background check.%

An organization’s ability to screen appli-
cants is often hindered by a multitude of prob-
lems including: timeliness of the information®®,
geography (if a former convict moves either
during or after parole), privacy rights and screen-
ing costs.

While Washington does not charge non-
profit organizations for background checks, most
organizations interested in conducting back-
ground checks in any other state have to pay a
state agency or a private organization to per-
form a check. The YMCAs in Houston have ac-
cess to a city run information data-base, but the
YMCA also utilizes a private organization to con-
duct a more thorough check throughout Texas
and sometime nationally.® The cost for a pri-
vate agency background check can range from
$45 to $100 for each applicant and are con-
ducted utilizing various databases throughout



the nation.%° The California Youth Soccer Asso-
ciation has over 40,000 volunteers in Northern
California alone.5' Based on an average cost of
$50, the cost for conducting a thorough back-
ground check for California Youth Soccer Asso-
ciation would total $2 million. The expense of
conducting background checks on the estimated
3 million youth coaches would be staggering.52
Such a financial burden would cause most non-
profit sports organization to stop providing
sports activities. Even with some drawbacks,
employment background checks remain the
primary tool for weeding out potential bad
apples. The key to any screening process is the
signed consent to release information portion
of an employee or volunteer application form.

An effective employment or volunteer dis-
closure form should, at a minimum, contain the
following requests and statements: first, last and
middle name, any prior names or aliases, social
security number, complete address, date of birth
(only request from volunteers, not potential
employees), home and work numbers, driver’s
license number, state and expiration date, any
coaching certificates or diplomas, prior back-
ground information concerning involvement in
youth athletics, personal and business references
including current phone numbers, all prior resi-
dences for the past ten years, any convictions
for crimes involving violence, sexual assault, child
molestation, or crimes against persons, a descrip-
tion of the organization’s policy concerning the
handling of individuals with prior criminal his-
tories, whether an appeal process is available for
those rejected, the period of time the form is
valid and when it will be updated, and a signa-
ture and date line next to a statement indicat-
ing the applicant voluntarily gives the organiza-
tion the authorization to check the applicant’s
criminal background.®?

While convictions for sexual offenses might
appear in a sex offender registry open to nu-
merous sources, Child Abuse Central Registries
usually list alleged (and convicted) incidents in-
volving any claim of child abuse. These records
are strictly controlled with very controlled ac-
cess only provided to specified groups such as
schools and foster care agencies. Volunteers
might not be listed under a sex offender regis-

try, but may have been accused of alleged child
abuse. Thus, organizations should require all
volunteers (and employees) to contact a state’s
central registry and request a copy of their own
information. An applicant without any allega-
tions in their records could then produce a
registry’s reply stating they are not listed.

In addition to establishing a policy to re-
view each applicant and creating an application
form, organizations should consider developing
an appeals process available for individuals re-
jected for any reason including past criminal his-
tory. The appeal process, as well as the screen-
ing process, need to be confidential. At least
three individuals should sit on an appeal board.
The appeal board should operate under flexible
guidelines as to allow individuals who have had
clean records for many years, the opportunity
to prove they can be trusted. The appeal pro-
cess is even more important with volunteers
because if volunteers feel the organization does
not give them an opportunity to be heard, the
organization might have a difficult time recruit-
ing additional volunteers in the future.

Checking backgrounds requires more than
just a criminal history check. Some programs
are adopting extensive interviews to search for
prior conduct which might not appear in a crimi-
nal history check. After a disorderly conduct
incident involving former University of Michigan
head football coach Gary Moeller, Athletic Di-
rector Joe Roberson indicated that the univer-
sity planned to develop a new coach evaluation
system based on factors that include their per-
sonal conduct.®* Additional screening steps in-
clude having in-depth phone interviews with all
references, interviews with current or previous
work supervisor and requiring all applicants to
read and sign a form agreeing to abide by the
organization’s sexual abuse policy. The sexual
abuse policy form should include a pledge that
the applicant will adhere to the organization’s
policy or hold the organization harmless and
indemnify the organization for all costs associ-
ated with a sexual abuse allegation which leads
to a conviction or plea bargain. Screening
should not be limited to just applicants or vol-
unteers. Whenever an overnight activity is
scheduled at an individuals house, all individu-
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ais residing at the premises or who will partici-
pate in the activity should also submit to back-
ground checks prior to the event, and a data-
base of approved families should be created.
Some individuals might feel that such a mea-
sure is taking risk management strategies to an
extreme. However, a jury would not be sympa-
thetic to a sports organization that did not take
any steps to discover that an overnight activity
was taking place in the house of a convicted sex
offender, with the organization’s consent.

ADDITIONAL STEPS NEEDED TO
PROTECT YOUNG ATHLETES

Most organizations that are actively devel-
oping sexual abuse prevention do not preach
background checks in a vacuum. Background
checks are only one component of a compre-
hensive sexual abuse prevention plan that in-
cludes, first and foremost, an organization’s
sexual abuse policy reinforced throughout the
organization.®> The organization’s sexual abuse
policy should be developed by individuals aware
of the research in the sexual abuse field. imag-
ining where a potential abuser might attack chil-
dren or what an abuser might look for in choos-
ing a victim becomes the cornerstone from
which to build an effective policy designed to
deter potential abusers at every corner. A re-
cent study of 91 men from England, convicted
of sexual offenses against children, helps high-
light an abuser’s mindset.%® The survey discov-
ered that a majority of offenders pick their vic-
tim based on the child’s appearance, how the
child was dressed, and they often looked for
children with low self-esteem or a child with
whom they have had a special relationship.®”

In the aforementioned study, the offend-
ers primarily used the following strategies to
access a victim: play or teaching activities (in-
cluding sports), developing isolated contact
through babysitting and bribes, outings, or a
lift home.®® A majority of the offenders were
between the ages of 30 and 42 years when they
committed the act, 35% were professional, 48%
were married, 66% of the offenders knew their
victims through family, friends, or caretaking
opportunities and the sexual assault most often
occurred at the offender’s home.®® Some sug-
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gestions offered by the survey participants in-
cluded: staying away from secluded remote
places, being wary of public toilets, never going
into public toilets alone, always walking to or
from events or school with at least one other
child, never accepting lifts from strangers, and
never teaching children that a person that looks
a certain way is bad because abusers come in all
shapes, ages, colors and professions.”®

After analyzing how offenders try to assault
youths, a sports organization can start imple-
menting a prevention program designed to
eliminate specific dangers. One suggested
sexual abuse prevention program stresses the
four P’s; personnel, program, premises and par-
ticipants.”! The following recommendations can
form the basis of a risk management program
incorporating the four P’s.

Personnel-

In addition to screening and securing quali-
fied personnel, an organization has to make sure
everyone involved has adopted the
organization’s mindset. By carefully drafting
precise job descriptions, setting forth what is and
is not acceptable conduct, a potential volunteer
or employee will know what types of activities
are unacceptable. Acceptable activities could
include monitoring children, teaching sports
skills, and helping to adjust football equipment.
Unacceptable activities could include entering
a bathroom stall with a child or helping undress
a child who already knows how to handle their
personal hygiene/care. Job descriptions should
include the job title, purpose, duties, responsi-
bilities, required qualifications, training and po-
sition restrictions. Applicants should be required
to sign-off on the application, indicating that
they meet all the job description requirements.
After thoroughly analyzing the application, the
applicant has to be interviewed. Interviewers
should be well trained to identify danger areas.
For example, many child molesters have limited
contact with members of their own peer group.”?
An interviewer can discover this information by
asking legally appropriate questions about the
applicant’s social life.

One contact person should be appointed
in each organization as the sexual abuse (and
child abuse) resource person who can handle



confidential screening material, handle all claims,
and be a liaison with police and social services
professionals. This person should be given a title
such as “Special Friend.”

Supervisors should be properly trained in
recognizing signs of sexuai abuse and signs that
someone within their charge might be under-
going significant family changes which could
possibly lead to sexual abuse.”? Sudden changes
in a volunteer’s or employee’s personal life can
signal potential problems which should be moni-
tored. Emotional situations such as marital strife
can often weaken an individuals temptation to
engage in a sexual relationship.”

The organization’s “Special Friend” can
develop specific policies concerning what steps
are taken to investigate a claim of sexual abuse,
how to confront and who should confront an
individual identified as a possible abuser, how
to suspend an individual until the aliegations are
resolved and how to terminate a person’s in-
volvement in the organization after being con-
victed of a sexual offense. The organization has
to take all appropriate measures to prevent re-
taliation against the child making a sexual as-
sault claim.

Program-

Organizations should schedule a coaches/
parent meeting prior to starting each season.
This meeting should focus on explaining the
organization’s sexual abuse prevention program,
soliciting assistance from parents to support the
program and educating parents on some of the
subtle signs of abuse. Parents should also be
informed about specific organizational policies.
For example, if an organization prohibits over-
night activities, parents should know the orga-
nization strictly enforces such a rule. Thus, par-
ents should not acquiesce to someone claiming
they work for the organization and wanting to
take a child on a special overnight excursion.
Other specific rules should include: prohibiting
photographing partially clad or naked children,
prohibiting one coach from taking individual
athletes or a team alone on excursions or over-
night trips, having a buddy system in place’,
only allowing kids to ride home with specifically
designated drivers and prohibiting coaches, vol-
unteers, officials and visitors from assisting chil-

dren in removing any clothing; except for sport
specific equipment such a football shoulder pads.

Special rules should be adopted concern-
ing specific sports, such as gymnastics, where
physical contact is unavoidable. Current gym-
nastics clothing permits a spotter’s hands to slide
up a gymnasts body with relative ease. All par-
ticipants and parents should be informed of the
potential for significant bodily contact. Any in-
dividuals wishing to avoid such contact can be
provided an opportunity to participate in other
activities.

Parents should be encouraged to drop-in
unannounced to practices or games. Noted
sexual abuse researcher Finkelhor and his asso-
ciates discovered lower rates of abuse in child
care programs that encouraged parents to drop
in for unannounced visits.”® Parents should also
be allowed access to their children at all times.

Sports organizations have to develop a
mindset which filters down to the athletes and
is adopted by the athletes. Children have to be
actively involved in developing the sexual abuse
prevention program and prevention strategies
so that the children understand that sexual abuse
against their peers is unacceptabie conduct.
Approximately one-third of sexual molestations
are perpetrated by children.”” Thus, educational
campaigns should target both sexual abuse pre-
vention techniques and steps to take if a child
engages or might engage in sexual molestations.
It should be noted that virtually all elementary
and high schools currently provide sexual abuse
prevention education to students.”® Education
can include assertive steps by the athletes them-
selves to reduce sexual abuse between athletes
and other individuals. A good example at the
adult was established in 1995 by Rollins College
where the school’s baseball players wrote a date-
rape contract for the women at Rollins and pub-
lished the contract in the College’s newspaper.”®
The contract required the baseball players to
treat all women with respect and to not make
sexual advances without their partner’s ap-
proval.®
Premises

The key to protecting premises is access.
By limiting facility access an organization can
drastically reduce access to children. All facili-
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ties should be designed or retrofitted to provide
only one entrance and exit. All visitors should
be asked for a photo identification card to verify
their address. If a facility cannot be designed to
eliminate unauthorized access (such as a soccer
field in a public park) a designated person should
periodically go through the stands and sidelines
to monitor the spectators. Additional attention
should be given to securing locker rooms, bath-
rooms, and changing areas. Some programs
and schools have designed showers and bath-
rooms with viewing areas and mounted cam-
eras that can help spot potential abusers, while
providing privacy for children using the bath-
rooms or showers. While cameras can help prove
a case of sexual abuse, they can also be used
inappropriately. Access to cameras or viewing
areas should be strictly limited.

Adjacent facilities, including parking lots,
might also pose security problems. Inadequate
premises lighting is a major concern for night
activities. Children should not be allowed to
wander in parking lots or wait in public areas
without supervision. Parents should be encour-
aged to pick-up their child directly from the fa-
cility or a program volunteer should escort chil-
dren directly to waiting cars or busses.
Participants-

A central component of an organization’s
sexual assault prevention program is the partici-
pant education program. Such a program
emphasizes a child’s rights and helps them un-
derstand that they have a choice. The preven-
tion program has to be carefully presented to
avoid scaring children while effectively commu-
nicating safety tips. Children should be taught
that it is okay to say “No” to some adults. They
also should be taught the difference between
good and bad touching. Touching should: be
in response to the needs of the child, be given
with the child’s permission, avoid private areas,
be open and not secretive, and be regulated by
the participants age, experience and understand-
ing.®'

All participant education programs need to
discuss the concerns associated with unwanted
or unwelcomed advances or actions by strang-
ers, coaches, administrators and parents. Fur-
thermore, participants need to be educated on
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the harms associated with peer sexual abuse and
assault. Participants need to understand the le-
gal repercussions for sexually assaulting a fellow
participant.

Participants should receive assertiveness
training which will hopefully assist a child in re-
sisting an abuser. Appearing confident will help
discourage a would be attacker.®? Organizations
should develop policies requiring all players to
report unapproved or uncomfortable conduct
to the “Special Friend” immediately after an in-
cident arises. The “Special Friends” would then
take all necessary steps to protect the child, re-
port the incident to appropriate authorities and
gather information critical for any future legal
needs.

Preventing a potential offender from know-
ing a child’s name can reduce the chances of
the offender endearing him or herself to the
child. Steps to reduce the chances of identify-
ing participants include: taking names off their
uniforms, not publishing lists of player names/
addresses, listing parent’s work phone numbers-
rather than home numbers, and cheering team-
mates on by using their jersey number, rather
than their name.

Lastly, if possible, children should be re-
quired to sign-in and sign-out of practices and
competition, provide their parents with specific
times they will be home after practice or com-
petition, and carry a quarter in case they need
to make a phone call.

Organizations are not required to imple-
ment any and all sexual abuse prevention strat-
egies. Each organization has to evaluate their
own goals and objectives before implementing
any risk management program. While some
strategies might dehumanize the athletic pro-
cess, that threat has to be weighed against the
fear that failing to implement that strategy could
possibly contribute to a sexual assault.

THE NEED FOR FURTHER PROTECTION
Legislation

While the 1978 Child Abuse Prevention and
Treatment Act had been repealed, a new Per-
sonal Responsibility Act (HB 4), is being consid-
ered by the U.S. Senate which will hopefully re-
lax the confidentiality laws surrounding crimi-



nal records.®

New laws are also being passed requiring
organizations to prevent sexual harassment
which can lead to sexual assault. Sexual harass-
ment has traditionally been litigated in the em-
ployment law context between an employee and
an employer. However, under a new California
law, sexual harassment has been extended to
apply to a teacher-student or similar relation-
ship.8* Sexual harassment is defined as sexual
advances, solicitations, sexual requests or de-
mand for sexual compliance that were
unwelcomed and persistent or severe and which
continued after the victim requested that the
conduct stop.® If similar legislation is adopted
by other states, more organizations will be re-
quired to develop policies and procedures to
prevent both sexual assault and sexual harass-
ment.

While new laws are being adopted, there
are a variety of laws which have yet to be
adopted, but would be very beneficial in the fight
to prevent sexual assault in youth sports. Legis-
lation should be adopted providing enhanced
penalties, sentencing, or revocation of parole for
any volunteers and/or employees who lie on
application forms and do not mention past con-
victions or provide false names or other mislead-
ing information.

Legislation should also be adopted provid-
ing for enhanced penalties for youth coaches
convicted of these crimes. Enhanced penalties
are warranted by the authority position exer-
cised by coaches and teachers.®(see note au-
thority position)

Currently, 41 states require the registration
of convicted sexual offenders upon their re-
lease.’” These laws normally require registration
if the individual had been convicted in any juris-
diction throughout the United States.®® These
laws also normally require the implementation
of a database to help disseminate information
about past offenders to local law enforcement
agencies.* As of January, 1996, only eight states
allow public access to registration material, and
access is normally only allowed if it is a neces-
sary for public protection.®®  Current legisla-
tive trends involve the newspaper publication
of a released sexual offender’s age, gender, street

name and zip code.”” While some states are
making this information available to citizens who
request it, in at least one state, Texas, a convict’s
name will not be published for fear of vigilante
actions against the parolee.®? Legislation should
be adopted allowing the publication and dis-
semination of a parolee’s name and other infor-
mation to all school, day care centers, and other
specified non-profit organizations.

Currently, 49 states require various speci-
fied individuals to report child abuse cases.®®* This
reporting requirement is primarily an obligation
for teachers, social workers, police and health
care professionals. This reporting requirement
should be extended to coaches and sports ad-
ministrators. While this will require some addi-
tional work from coaches, the end result would
be extremely beneficial.

Legislation should also be adopted to pro-
vide immunity for organizations that publish or
disseminate information concerning an indi-
vidual who has been terminated or resigns be-
cause of sexual inappropriate behavior, allega-
tions, or convictions. Similar laws already pro-
tectindividuals who report cases of alleged child
abuse, which might be inaccurate.*

National Campaign

A national campaign involving federal and
state authorities along with all youth sports or-
ganizations is needed to coordinate various cur-
rently existing or planned programs. A coordi-
nated campaign will reduce the chances of a
convicted abuser affiliating with different orga-
nizations in different states or different sports.
The hallmark of such a campaign should involve
a national computer database assessable to all
youth organizations. Once an employee or vol-
unteer has been cleared they should be issued a
photograph identification card. The card could
be valid for several years. The card could be
presented to any sports or youth organization
and automatically qualify that individual to work
with any youth organization. Only certified in-
dividuals would be allowed to work with chil-
dren. Such a system can track individuals con-
victed of sexual abuse and other crimes against
people. It could also be used in conjunction
with coaching education programs. The identi-
fication card can indicate what coaching level
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the coach has reached and what type of train-
ing they have completed.

A national effort has to be undertaken to
educate athletic coaches about the problems
associated with sexual abuse. The National As-
sociation for Sports and Physical Education de-
veloped national standards for athletic coaches
in 1995.%5 While 37 standards in eight domains
were identified, neither sexual abuse nor sexual
battery are mentioned. Furthermore, no proto-
cols were developed to deal with these con-
cerns.’¢

One component of a national effort is the
development of educational materials. VideoNet
has produced a video “Special Report” entitled
“Somebody Told.”¥” The video effectively con-
veys several steps to reduce sexual assault in
youth programs including: developing organi-
zational written policies, designating a contact
person to coordinate efforts with government
agencies, immediately report and handle all al-
leged cases of sexual assault, utilize a previously
produced press release and do not interrogate
either the victim or the alleged assailant.*®

One educational campaign entitled “Keep
Child Abuse Out of Child Sports” was launched
by Parents and Coaches in Sports, a program of
the National Institute for Child Centered Coach-
ing based in Park City, Utah.” The campaign
revolves around various types of abuse, but pro-
vides two important points to consider in devel-
oping a sexual abuse prevention plan. Some
children who have experienced abuse do not
like to be touched.’®® Thus, a coach should be
sensitive to this fact. Additionally, while numer-
ous coaches congratulate an athlete by tapping
them on their buttocks, team members who
have experienced past instances of sexual abuse
can perceive such touching as a frightening feel-
ing or a feeling of being violated.!"!

Lastly, sexual abuse prevention materi-
als and courses have to be included with ath-
letic strategies and conditioning material typi-
cally provided to coaches. As role models,
coaches can use their persuasive clout to encour-
age children to say no, assert their rights, pro-
tect their privacy and to report any unwanted
verbal and non-verbal communications.
Coaches can only teach necessary skills if they
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understand the problems and concerns them-
selves.

CONCLUSION

Sexual abuse is not an easy topic for most
people to talk about. However, the increased
reporting of sexual abuse cases involving youth
sports participants signals a call for more thor-
ough safeguards. Currently existing laws pro-
vide an opportunity to weed-out some poten-
tial “bad apples” wishing to affiliate with youth
and youth programs. Case law has highlighted
the need for youth sports organizations to imple-
ment comprehensive sexual abuse prevention
programs to prevent extensive liability exposure.
Thus, youth sports organizations have to under-
take the development and implementation of
comprehensive risk management plans designed
to secure their participants, program, person-
nel and premises from potential abusers. With
the implementation of sexual abuse prevention
programs and the adoption of new statutory
protections allowing greater access to criminal
history records, youth sports organizations can
reduce the potential for any further preventable
sexual abuse.
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14 (1990), Tenn. Code Ann. § 38-6-110 (1989), Tex.
Rev. Civ. Stat. Ann. Art. 6252-13¢.1 (1993), Utah Code
Ann. § 77-27-21.5 (1994), Va. Code Ann. § 19.2-298.1
(1994), Wash. Rev. Code § 9A.44.130 (1994), W.Va. Code
§§ 61-8F-2 through 61-8F-8 91993), Wis. Stat. § 175.45
(1993) and Wyo. Stat §§ 7-19-302-306 (1994). See also
42 U.S.C. § 14071 (1994).

See generally, Washington Revised Code Chapter 258, §
15)().

See generally, Washington Chapter 258, § 5 et seq.
The State Statutes Project, Child Abuse and Neglect
Statutes at a Glance Fact Sheet, 1 undated. California
established a 900 number so citizens could determine if
an individual is registered as a child molester. Mitchel
Benson, Parents Given Safety Line, SAN JOSE MERCURY
NEWS, july 1, 1995, 1A. Callers can request up to two
names for $10.00, but callers need to give their name,
provide a good reason for why they are calling, identify
the number of children at risk, and provide the subject’s
name and additional information (date of birth, social
security number, address, driver's license number, or
exact physical description). Id. at 18A.

Due to the lack of a national data base that would allow
law ‘enforcement authorities to track sex offenders
between states, recent legislation has been introduced
by Senator Phil Gramm entitled the Sexual Predator
Identification and Notification Act of 1996 which would
require convicted sexual criminals to register with the
FBI when they cross state lines. Eric Hanson, Law Aims To
Track Sex Offenders, HOUSTON CHRONICLE, March 17,
1996, A37.

Similar bills have been adopted in Delaware, Louisiana,
Oregon, Washington, New jersey and most recently,
Texas. Eric Hanson, Authorities Prepare to Publicize Release
of Sex Offenders, HOUSTON CHRONICLE, December 16,
1995, 37A.

8
8
8

N n

8

®

8
9

P=2Rv-1

9

168  Journal of Legal Aspects of Sport

%2 |d. In Colorado, anyone can walk into a police station
and ask to see the list maintained by the police.

9 Ala. Code § 26-14-3, Alaska Stat. §47.17.020, Ariz. Rev.
Stat. Ann. § 13.3620, Ark. Code Ann. § 12-12-507, Ala.
Code § 26-14-3, Alaska Stat. § 47.17.020, Ariz.

Rev. Stat. Ann. § 13.3620, Ark. Code Ann. § 12-12-507,
Cal. Penal Code §§11165.7,11165.8, and 11166, Colo.
Rev. Stat. § 19-3-304, Conn. Gen. Stat. § 17a-101,
Del. Code Ann. tit. 16, §§ 903 and 904, D.C. Code Ann.
§ 2-1352, Fla. Stat. Ann. § 415.504, Ga. Code Ann. §
19-7-5, Haw. Rev. Stat. § 350-1.1, Idaho Code § 16-
1619, Ili. Ann. Stat. Ch. 325, Para. 5/4, Ind. Code §§
31-6-11-2.1 and 31-6-11-3, lowa Code §§ 232.68 and
232.69, Kan. Stat. Ann. § 38-1522, Ky. Rev. Stat. Ann.
§ 620.030, La. Rev. Stat. Ann., Ch. C. arts. 603 and
609, Me. Rev. Stat. Ann. tit. 22, § 4011, Mass. Gen. L.
Ch. 119, § 51A, Mich. Comp. Laws Ann. § 722.623
Minn. Stat. § 626.556 Subd. 3, Miss. Code Ann. § 43-
21-353, Mo. Rev. Stat. § 210.115 Mont. Code Ann. §
41-3-201, Neb. Rev. Stat. § 28-711, Nev. Rev. Stat. §
432B.220, N.H. Rev. Stat. Ann. § 169-C:29, N.}-. Rev.
Stat. § 9:6-8.10, N.M. Stat. Ann. § 32A-4-3, N.Y. Soc.
Serv. Law § 413, N.C. Gen. Stat. §§ 7A-543 and 115C-
400, N.D. Cent. Code § 50-25.1-03, Ohio Rev. Code
Ann. § 2151.421, Okla. Stat Ann. tit. 10, § 7103, Or.
Rev. Stat. §§ 419B.005 and 419B.010, 23 Pa. Cons.
Stat. Ann. § 6311, R.l. Gen. Laws § 40-11-6, S.C. Code
Ann. § 20-7-510, S.D. Codified Laws Ann. § 26-8A-3,
Tenn. Code Ann.

§ 37-1-403 Tex. Fam. Code Ann. § 34.01, Utah Code
Ann. § 62A-4a-403, Vt. Stat. Ann.

tit.33, § 4913, Va. Code Ann. § 63.1-248.3, Wash. Rev.
Code Ann. § 26.44.030, W. Va.

Code § 49-6A:2 Wis. Stat. Ann. § 48.981, Wyo. Stat.
§14-3-205, P.R. Laws Ann. Tit. 8,

§ 406, V.I. Code Ann. Tit. 5, § 2533

% See generally, supra note 87.

% National Association for Sports and Physical Education,
National Standards for Athletic Coaches Executive Summary
(1995).

% |d. The closest standards relate to understanding risk
management concerns, understanding the social and
emotional development of athletes, and identifying and
applying ethical conduct in sports. id.

9 VideoNet, Somebody Told a 23 minute video and
accompanying Leader’s Guide, undated. See generaaly,
NCPCA Fact Sheet, supra note 8.

% {d., VideoNet.

9 STEPHEN ). BAYOLEK, COACHES’ MANUAL-HAVING FUN
AND FEELING GOOD ABOUTME (1993).

0d, at Page 7.

9. at Page 7.
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