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Prolific writers and researchers, Carpenter and Acosta's most recent text
simply titled Title IX is perhaps one of their finest, and another in their lasting
and important contributions to the professional literature. Within a single text,
Linda Jean Carpenter, Ph.D., J.D., and R. Vivian Acosta, Ph.D., have managed
to compile not only authoritative information on the structure and
requirements of Title IX of the Education Amendments of 1972 (Title IX), but
they also provide a comprehensive discussion of the historical and social
context that precipitated the enactment of Title IX.

Few authors are as uniquely qualified as Carpenter and Acosta to write an
authoritative text or primer on Title IX. Dr. Carpenter is a member of the New
York State and United States Supreme Court bars. Furthermore, Carpenter has
acquired over thirty years of physical education and athletic administration
experience including a Ph.D. in sport administration. Likewise, Dr. Acosta is a
nationally recognized sport administrator, teacher, researcher and speaker with
over thirty years of experience. Acosta and Carpenter are also co-authors of
the frequently cited Women in Intercollegiate Sport, a 27-year longitudinal
national study on the status of women in intercollegiate sport. Both Acosta
and Carpenter have received national recognition for their sport equity
research, service, and advocacy and they are highly regarded authors and
requested speakers on Title IX and gender issues in sport.

The authors' unique blending of expertise and experience enables them to
write effectively for a wide range of readers. Attorneys, legal educators, and
students of sport law will find the concise yet comprehensive presentation of
Title IX, the regulations, policy interpretations, the investigator's manual,
letters of clarification, and the discussion of significant case law invaluable.
Prior to the publication of this text, readers desiring to read original documents
related to Title IX would need to consult a variety of resources to piece
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together the sources of statutory-based Title IX information that can be found
in the fifty-seven pages of appendices in the text. Title IX is written with
sufficient detail allowing non-United States readers to fully grasp the anatomy
of law-making and enforcement issues in the U. S. as well as the historical and
social significance of Title IX

Additional audiences for this text include school administrators who wish
to know more about compliance with Title IX. Sport historians .and
sociologists will discover rich resources in the chapters that address the social
context that gave birth to Title IX legislation. On page four the authors
introduce their Title IX timeline that incorporates social, political, athletic, and
scientific events of significance. The inclusion of this timeline with many
events that appear to be unconnected with Title IX serves as an early
indication that the authors have a strong sense of history. They place
importance on remembering and considering the environment in which Title
IX was enacted, resisted, deflated, restored, litigated, complied with, and
continues to be challenged. The authors provide a second timeline at the
conclusion of the book that strictly addresses action directly involving Title
IX.

Researchers, students, and faculty will appreciate the inclusion of the
1996, 1998, and 2003 Clarification Letters as well as the Regulations and
Policy Interpretations found in the five appendices. Title IX is also ideal for
athletic and recreational sport directors, coaches, and teachers as the authors
include information regarding the application of Title IX to physical education
classes and intramural, recreation, interscholastic, and intercollegiate sport.

In Title I1X, Carpenter and Acosta provide readers with a concise (183 nine
by six inch pages plus appendices) yet complete examination of this Law.
Following each chapter are related questions and answers that could serve as
an assessment instrument if educators so desire. There are a total of 79
content rich questions and answers included in Title IX. Carpenter and Acosta
also provide volumes of detailed chapter notes commonly associated with
legal journals. These historical references and examples add significant value
to this text and will be of interest to faculty, students, and researchers. The
nine chapters of Title IX are divided into three Parts, Part I: Title IX and Its
Applications, Part II: Title IX in Society and in the Courts (Social, Legislative,
and Judicial History of Title I1X), and Part III: Title IX in the 21st Century.
Chapters 1, 2, 3, and 4 comprise Part 1 and are simply titled "The Law," "The
Law as Applied to Physical Education," "The Law as Applied to Intramural
Sport and Recreational Sport Programs," and "The Law as Applied to
Athletics."
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In Chapter 1: "The Law," the authors present an in-depth and
chronological presentation of the evolution of the jurisdiction, requirements,
and enforcement protocol of Title IX. The thoroughness of this chapter
coupled with the easy reading style that Carpenter and Acosta use throughout
Title IX results in what is arguably the best chapter of the text. Chapter 1 is
the reference to direct people towards when they confess or convey a lack of
understanding of Title IX. The narrative aspects of this chapter complement
the recording of dates and events related to Title IX and distinguish this text
from other condensed discussions of Title IX. Carpenter and Acosta lead
readers through the full unfolding of Title IX from the 37 words enacted on
June 23, 1972 to the current sources of Title IX requirements.

Carpenter and Acosta's treatment of the role of the executive branch in
enforcement of Title IX through the development of regulations and then the
enforcement of the regulations is clearly written. Readers unfamiliar with the
origins of the Title IX Regulations will learn the process the Office of Civil
Rights (OCR), used to craft the regulations, including review and assimilation
of over 10,000 comments, and many drafts, leading to the regulations being
given the "force of law" by Congress.

The authors provide a balanced and objective examination of the
regulations and their lack of specificity regarding ways to measure or
determine compliance. The Javits amendment to Title IX is addressed as well
as Department of Health, Education, and Welfare's policy interpretations.
Carpenter and Acosta provide periodic summaries throughout this chapter that
indicate, as of a specific date, where Title IX stood in regard to expanding
sources of regulations. These periodic reviews will help readers monitor the
development of Title IX from 1972 to present. The authors dovetail this
information with discussion regarding what precipitated the need for each new
source of regulation. For example, Carpenter and Acosta identify the
timeliness of the policy interpretations. By July 1978 the OCR had received
nearly 100 complaints of alleged discrimination that the existing regulations
lacked sufficient detail to address; however, the policy interpretations (1979)
provided specificity and clarity for the OCR and educational institutions.

The authors continue providing effective, concise, and detailed accounting
of the Title IX sources that have been developed over the years, while
conveying why they were developed. Further discussions in this chapter
address the following Title IX sources of requirements: Interim Title IX
Investigator's Manual (1980), the Guidance on Writing Title IX Intercollegiate
Athletic Letters of Findings (1982), Policy Clarification Concerning Coaching
Compensation (1983), the Title IX Athletics Investigator's Manual (1990), the
1996 Letter of Clarification (Proportionality), the 1998 Letter of Clarification
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(Financial Aid), the 2003 Letter of Clarification (Proportionality and
Reaffirmation), and letters of findings and letters of resolution.

Chapters 2, 3, and 4 are significant resources as the authors examine Title
IX applications in the specific settings of physical education, intramural,
recreational, interscholastic and intercollegiate sport. While much has been
written on interscholastic and intercollegiate sport and Title IX, minimal
published research addresses these other areas that Carpenter and Acosta
elected to include in Title IX.

The middle section, Part II: Title IX in Society and in the Courts (Social,
Legislative, and Judicial History of Title IX), consists of chapters 5, 6, and 7.
In Part IT Carpenter and Acosta provide a reasoned and balanced discussion of
the social and political context that gave birth to Title IX. For example, in
1964, a mere eight years before the United States Congress enacted Title IX,
President Johnson signed the Civil Rights Act into law. Issues of
discrimination and definitions of protected classes of individuals were hotly
contested. Within collegiate sport the Association of Intercollegiate Athletics
for Women (AIAW) and the National Collegiate Athletic Association (NCAA)
had differing visions of the future of competitive sport for women.

The authors appropriate and enjoyable use of humor is most visible in Part
II as they address the pre-Title IX history of females in sport and physical
education. In Chapter 5: "Title IX in Social and Legislative Context,"
Carpenter and Acosta speak personally of the roadblocks they encountered as
women attempting to register for physics and athletic training courses or
reflecting on their college yearbooks "two inches thick with not a single photo
of a female participating in any sport-related activity except being a
cheerleader for males" (p. 93).

In Chapter 5 Carpenter and Acosta continue to trace the growth and
development of professional organizations related to sport and physical
education. The highlighted associations include the modern day American
Alliance for Health, Physical Education, Recreation, and Dance (AAHPERD),
and the National Association for Girls and Women in Sport (NAGWS). Title
LX also includes a detailed account of the philosophical and legal conflicts
between the AIAW and the NCAA over the governance of intercollegiate
athletics for women.

Within Chapter 6: "Title IX in the Courts, 1972 to 1992," and Chapter 7:
"Title IX in the Courts After Franklin v Gwinnett," Carpenter and Acosta
examine Title X related case law and the significance of questions answered
by each of the following cases; Cannon v. University of Chicago (1979), North
Haven Board of Education v. Bell (1982), Grove City College v. Bell (1984),
Blair v. Washington State University (1987), Franklin v. Gwinnett County
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Public Schools (1992), Cook v. Colgate University (1993), Favia v. Indiana
University of Pennsylvania (1993), Gonyo v. Drake University (1993), Roberts
v. Colorado State University (1993), Lowrey v. Texas A&M University System
dba Tarleton State University (1997), Cohen v. Brown University (1997),
Boucher v. Syracuse University (1999), Pederson v. Louisiana State
University (2000), and Mercer v. Duke University (2002). In Chapter 7 the
authors also address the following two cases concerning the termination of
men's teams; Neal v. Board of Trustees of California State Universities (1999),
Chalenor et al v. University of North Dakota (2002), and four other cases
concerning sexual harassment and Title [X.

Carpenter and Acosta address each of these cases in a mere forty pages of
text that includes lengthy notes, and yet their treatment of each case is
commendable. Readers are provided with enough context to understand the
discussion but it is the authors' presentation of what questions are answered
and demonstrated by each case that is most noteworthy. The authors
successfully communicate complex legal decisions in terms that can be
understood by non-attorneys. Due to the simplicity of writing in these
chapters it is likely that readers with a legal background will not find much use
for these chapters other than the notes or perhaps to gain an awareness of cases
they may have missed over the years.

The third and final section of the text, Part III: Title IX in the 21st
Century, includes Chapter 8: "Numbers: Effects of Title IX" and Chapter 9:
"Issues and Cases in Transit." The authors use these chapters to explore the
benefits and disappointments regarding increased sport participation rates
among girls and women, including girls and women of color, and the declining
numbers of females found in leadership positions within sport. They also
discuss financial aid, budget growth and salaries since the enactment of Title
IX.

Furthermore, Carpenter and Acosta discuss the use of the I1lth
Amendment "to bar non-Title IX cases based on other forms of federal
antidiscrimination legislation from being litigated in federal court" (p. 183).
They also provide a detailed discussion of the class-action lawsuits against the
Department of Education, including the wrestlers' suit that was dismissed in
June, 2003. The authors discuss at length the involvement of Representative
and Speaker of the House Dennis Hastert (former President of the Wrestling
Coaches Association and inductee to the Wrestling Hall of Fame), in the
formation of a federal Commission on Opportunities in Athletics. Again, they
deliver a well reasoned and balanced presentation of the Commission's final
report Open to All: Title IX at Thirty as well as the minority report filed by two
members of the Commission, and the Department of Education's final report
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2003 Further Clarification of Intercollegiate Athletics Policy Guidance
Regarding Title IX Compliance that reinforced the validity of the
proportionality prong for access to participation opportunities.

It is likely that this book will be nominated for a few "book of the year"
awards, as it is unparalleled in the presentation of content and the
thoroughness of review of Title IX from 1972 through 2004. Individuals
wondering why a law enacted in 1972 is still simultaneously despised,
challenged, ignored, complied with, and praised, will benefit from reading this
book. Title IX will provide readers with the legal, social and historical context
that will help to illuminate the wide-ranging and strongly emotional responses
received when Title IX is merely mentioned.

Rebecca J. Mowrey

Book Review Editor

Journal of Legal Aspects of Sport
Millersville University of Pennsylvania



Sport and Recreation Law Association

OFFICERS

PrRESIDENT: RICHARD SOUTHALL
University of Memphis

PrESIDENT-ELECT: LINDA SCHOONMAKER
Winthrop University

PAsT-PRESIDENT: CATHRYN L. CLAUSSEN
Washington State University

SECRETARY: NiTA UNRUH
University of Nebraska - Kearney

TrREASURER: COLLEEN COLLES
Nichols College

MEMBERS AT LARGE:

MARGERY HoLMAN
University of Windsor

JoHN MILLER
Texas Tech University

STUDENT REPRESENTATIVE

ANIK L. JopOUIN
University of Windsor

The SPORT AND RECREATION LAW ASSOCIATION - is a nonprofit
corporation. Our purpose is to further the study and dissemination of
information regarding legal aspects of sport and physical activity. The
Association addresses legal aspects of sport and physical activity within
both the public and private sectors. The objectives of the Association
are:

(1) to serve as a medium for academic growth and development

through professional exchange;

(2) to provide service functions for SRLA members through con-

ference presentations and research publications;

(3) to assist in the development of appropriate curricula content;

(4) to cooperate closely with allied national and international orga-

nizations in areas such as athletics, education, exercise, law,

medicine, recreation, and sport; and

(5) to network and provide a forum for discussion about the law.



Sport and Recreation Law Association
MEMBERSHIP & ORDERING the Journal of Legal Aspects of Sport
Website: www.Ithaca.edu/SSLASPA

Membership Benefits

Newsletter - a quarterly newsletter is published in Winter, Spring/Summer, and Fall. It
provides SSLASPA updates, recent cases, law journal article citations pertaining to sport
and physical activity, and book reviews.

Journal - The Journal of Legal Aspects of Sport is published 2 times per year in Winter
and Summer.

Subscriptions to the Journal of Legal Aspects of Sport alone are also available for
$15.00 an issue or $45.00 annually. To order the Journal please contact Lori Miller,
SSLASPA Executive Director, c/o Mary Myers, Journal of Legal Aspects of
Sport, Wichita State University, Campus Box 16, 1845 Fairmount, Wichita, KS
67260-0016. PHONE: (316) 978-3340; FAX: (316) 978-5451; EMAIL:
mary.myers@wichita.edu.

Annual Conference - An annual conference providing the unique opportunity to
network, present, discuss, and learn about the law and how it relates to sport and
physical activity.

Memberships- all include the benefits listed above:
$55.00 Professional

$30.00 Student (Registrar’s Certification Required)
$95.00 Institution/Library

Additional postage of $30.00 is charged for international subscribers as appropriate.

MEMBERSHIP APPLICATION
(merely photocopy this form and mail to the address below)

Name

Institution/Organization

Address 1

Address 2

Phone

E-mail

Membership category (Check 1):  __ Student __ Professional ___ Institution

Mail form and Payment (Check or money order) to : Lori Miller, SSLASPA Executive
Director, c/o Mary Myers, Journal of Legal Aspects of Sport, Wichita State University,
Campus Box 16, 1845 Fairmount, Wichita, KS 67260-0016. PHONE: (316) 978-3340;
FAX: (316) 978-5451; EMAIL: mary.myers@wichita.edu.



GUIDELINES FOR AUTHORS

The Journal of Legal Aspects of Sport is a peer-reviewed and copyrighted pro-
fessional journal intended to meet the needs of sport law educators and to serve
as a forum for legal issues related to clubs, fitness, health & wellness, physical
activity, recreation and sport.

Submissions can be sent by email (paul.anderson@mu.edu)
Or by mail to :

Professor Paul Anderson

Editor, Journal of Legal Aspects of Sport
National Sports Law Institute

Marquette University Law School

1103 W. Wisconsin Ave., P.O. Box 1881
Milwaukee, WI 53201-1881

SUBMISSION REQUIREMENTS

(1) Email submissions-

Send 1 copy of the submission with the author(s) name, address and con-
tact information included on a title page.
(2) Submission by Mail-
(a) Send 1 copy of the submission with the author(s) name, address
and contact information included on a title page. Be sure to include an
email address where you can be contacted as all communications will
be done by email.
(b) Include a copy of the submission on a 3 1/2 inch disc in a Microsoft
Word or WordPerfect compatible format of any version.
(3) All submissions
(a) Include a cover letter describing the submission.
(b) Citation format, either (authors will be asked to verify that the sub-
mission is in one of the formats below)
LEGAL STYLE (footnotes), following the Harvard Citator/Blue-
book (17th Edition, 2000)
or,
APA STYLE (textual citations), following the Publication Manual
of the American Psychological Association (5th Edition, 2001)
(c) Regardless of the citation format chosen, a reference list must be
included at the end of the submission in APA format and including all
sources referred to in a submission.
(d) Include a short biographical paragraph for each author of any sub-
mission as a separate document. Do not include this within the
submission.
(e) Do not include any hyperlinked text within any article submission.
(f) Do not insert extra tabs or paragraph marks within the submission.
Instead, format the article using indent and paragraph formatting
functions.



(g) Do not use any Microsoft Word or Wordperfect outlining function
within any submission.

(h) Editions or volumes of books or other publications should not be
in superscript font, instead they should be in normal font i.e., 4th ed.
(i) Authors must be able to provide all sources referred to in the article
for verification purposes upon request of the Editor.

(j) If the article includes graphs, charts, tables or other graphics please
include them as separate documents or at the end of the document af-
ter the reference list and include notes within the text as to where these
items should appear.

REVIEW PROCESS

(1) All submissions are reviewed by three selected members of the Edito-
rial Board.
(2) Upon notice of receipt of a submission from the Editor, the article re-
view process will take approximately 6 weeks.
(3) Review Standards
The Journal of Legal Aspects of Sport endeavors to publish submissions of
the highest scholarly quality in terms of novelty, writing, research, method-
ology and interest to the academic world, sport management and sports law
professionals.
Categories that are of particular importance include
i.  Proper use of APA or Bluebook style.
ii. Quality of Writing (Is the article readable with good transitions
with few mistakes in word tense, grammar, spelling and sentence
structure?)
iii. Organization, reasoning and analysis (Does the author present a
reasoned and organized analysis of the topic? Does the author present
the topic in an easy to understand, logical manner?)
iv. Quality of research (Has the author thoroughly researched the
topic area, or do you know of other sources they should have used in
their paper?)
v. Novelty and uniqueness of the topic (Has this topic been covered
before in other articles so that the author just restating what has come
before? Or, Has the author presented a new and novel look at the
topic?)
(4) All publication decisions are made by the Editor after consideration of
reviewer comments and the factors above. Authors can expect to receive 1
of the following 3 responses:

Accept the article for publication with minor edits

Do not accept the article

Send the article back to the author with reviewer com-
ments and allow for resubmission.

(5) ALL PUBLICATION DECISIONS ARE FINAL AND ARE NOT REVIEWABLE.

For further information contact Editor Paul Anderson at (414) 288-5816, or by
email.



